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and contriving to injure and villify the good name, fame, 
credit aud reputation of the said Harrison H. At wood, and 
to bring him, the said Atwood, into great contempt, scandal, 
infamy and disgrace, and to cause it to be believed that the 
said Harrison H. Atwood, as such city architect, had prac- 
ticed great corruption and been guilty of great abuse in the 
exercise of his said office, and that while city architect as 
aforesaid, he, the said Atwood, had defrauded the said City 
of Boston of divers large sums of money, and that while city 
architect, he, the said Atwood, did knowingly make, as such 
city architect, and in behalf of said City of Boston, divers 
fraudulent and illegal contracts for the construction and alter- 
ation of buildings for the said City of Boston, and knowingly 
caused said City of Boston to make divers excessive and 
illegal payments of money of the property of said City of 
Boston, by color and on account of said fraudulent and illegal 
contracts, and that he, the said Atwood, shared in and pro- 
fited byjsaid excessive and illegal payments, and that he, the 
said Atwood, while such city architect, knowingly and fraud- 
ulently approved to various departments of the said City of 
Boston for which buildings were constructed or altered, 
under his,|^the said Atwood's, superintendence, and to the 
city auditor of the said City of Boston, false and fraudulent 
bills for the work done thereon, and that he, the said Atwood, 
while such city architect,' disregarded, evaded and violated a 
certain ordinance, as amended, duly ordained by the City 
Council of said City of Boston, providing, among other 
things in substance, that in case the estimated expenditure 
under a (contract made by any oflScer of the City of Boston 
in charge of any department of said city, except the city 
treasurer^of said city, exceeded two thousand dollars, reason- 
able notice should be given by advertisements therefor, pub- 
lished in one or more daily papers of said City of Boston, 
not exceeding four, and elsewhere if necessary, and that a 
copy of said advertisement should be sent to the oflSce of the 
Mayor of said City of Boston for preservation, on the twenty- 



fifth day of September, in the year of our Lord one thousand 
eight hundred and ninety-five, at Boston aforesaid, unlaw- 
fully and maliciously, wickedly and scandalously did com- 
pose, write, print and publish, and cause and procure to be 
composed, written, printed and published in a certain news- 
paper called the The Boston Post, a false, scandalous and 
malicious libel of and concerning the said Harrison H. 
Atwood, in the form of a letter addressed to the Honorable 
Edwin U. Curtis, Mayor of said City of Boston, which said 
false, scandalous, malicious and defamatory libel is according 
to the tenor following, that is to say : 

"Sept. 24, 1895. 

The Hon. Edwin U. Curtis, Mayor of the City of Boston, 
City Hall, Boston. 

Sir, — You are the Mayor of Boston ; I (meaning himself, 
the said Frederick W. Peabody) am but one of her citizens. 
You, as the City's chief executive officer, have supreme execu- 
tive power and a corresponding responsibility ; I (meaning 
himself, the said Frederick W. Peabody) have only the 
power and responsibility that go with one of one hundred 
thousand ballots. You are a public servant ; I (meaning 
himself, said Frederick W. Peabody) am one of the units of 
which that public is composed. You are a Republican ; so 
am I (meaning himself, the said Frederick W. Peabody). 
These facts are my excuse and justification for this communi- 
cation. 

When you had been nominated last year for the office you 
now hold, distrusting your power to withstand the influence 
of the corruptionista who were working for your election, I 
(meaning himself, the said Frederick W. Peabody) publicly 
and privately did what I (meaning himself, the said Frederick 
W. Peabody) could to defeat you. You were elected, and 
for the first five or six months of your term of office displayed 
a seeming fearlessness and independence of political tricksters 
and jobbers that won my (meaning his, the said Frederick 
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W. Peabody's) hearty admiration and unstinted praise. 
Whether or not I (meaning himself, the said Frederick W. 
Peabody) had misjudged and consequently misrepresented 
you, was a matter, I suppose, of no consequence to you, but 
was of considerable importance to me (meaning himself, the 
said Frederick W. Peabody) and, deeming that I (meaning 
himself, the said Frederick W. Peabody) had wronged you, 
I (meaning himself, the said Frederick W. Peabody) did 
not hesitate to make w^hat amends I could and to publicly 
apologize. 

Recent events and the existins: situation lead me to doubt 
the justice and propriety of that apblogy. 

As the Mayor of the City of Boston you may, I think, be 
assumed, to be intimately acquainted with its history for at 
least ten years last past, and with the records of heads of 
departments during that time, especially of those who 
have been conspicuous for very good or very bad admin- 
istrations ; but in view of your recent action in approv- 
ing for important public work the selection of a discredited 
person (meaning the said Harrison H. Atwood) who was 
dismissed from oflSce (meaning the said office of city archi- 
tect of said City of Boston) by your predecessor (meaning 
the preceding Mayor of Boston) for proposing a corrupt 
political bargain, and whose management (meaning the 
management of the said Harrison H. Atwood) of the office 
of city^ architect (meaning said office of city architect of said 
City of Boston) was characterized by the Citizens' Associa- 
tion as " one of the w^orst in the city " (meaning in said City 
of Boston) I (meaning himself, the said Frederick W. Pea- 
body) shall venture to lay before you again certain estab- 
lished facts in regard to that particular individual (meaning 
the said Harrison H. Atwood). 

Mr. Harrison H. Atwood (meaning said Harrison H. 
Atwood) held the office of city architect (meaning said 
office of city architect of said City of Boston) from May, 
1889, to March, 1891, and during those two years three 



schoolhouses were constructed by him (meaning the said 
Harrison H. Atwood), in whole or in part, and a fourth 
was designed and commenced. At the time Mr. Atwood 
(meaning said Harrison H. Atwood) went into office 
(meaning the said office of city architect of the said City of 
Boston) , a city ordinance (meaning the ordinance herein- 
before referred to of the said City of Boston) required that 
contracts for work costing over $2,000 (meaning two 
thousand dollars) should be made only after advertisement, 
the plain purpose and intent being that there should be 
competition, and that the work should be given out to the 
lowest bidder, so that collusion between contractor and city 
architect (meaning the city architect of said City of Boston), 
by which either or both could profit by excessive expendi- 
tures, should be prevented. 

In the boldest and most reckless way Mr. Atwood (mean- 
ing said Harrison H. Atwood) disregarded, evaded and vio- 
lated the purpose of this ordinance (meaning said ordinance 
of said City of Boston). When work was to be done cost- 
ing over $2,000 (meaning two thousand dollars) he (mean- 
ing said Harrison H. Atwood) would split it up into as many 
contracts as might be necessary to bring the amount of each 
below $2,000 (meaning two thousand dollars). In many 
cases two or more contracts of the same date, with the same 
parties, and for the same kind of work, each for a sum of less 
than $2,000 (meaning two thousand dollars), but aggregating 
much more, were made without advertisement or competition 
(meaning were made and awarded by said Harrison H. At- 
wood) ; and were given to favored contractors at a cost enor- 
mously in excess of market rates (meaning were given and 
awarded by said Harrison H. Atwood). To such an extent 
was this practice carried that, as the executive committee of 
of the Citizens' Association reported in 1892, fully $165,000 
(meaning one hundred and sixty-five thousand dollars) had 
been needlessly expended upon these three schoolhouses 
alone. 
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The following is an extract from the report referred to. 

The committee was composed of five Republicans and five 
Democrats (Lieutenant-Governor Wolcott being a member), 
and was entirely non-partisan. In reference to the city archi- 
tect's department (meaning the department of the city archi- 
tect of the said City of Boston), the committee reported: 

In previous reports the executive comnuttee have had oc- 
casion to criticise repeatedly and severely the mal-adminis- 
tration which was so noticeable in this depaitment (meaning 
the said department of the city architect of the said City of 
Boston). They have pointed out the rapid growth of late 
years in the expenses of the department (meaning the said 
department of the city architect of the said City of Bos- 
ton) ; the objectionable and illegal practice of splitting up 
and subdividing contracts so as to bring them under the 
$2,000 limit (meaning two thousand dollars), thereby avoid- 
ing the necessity of advertising for bids; the unnecessary 
employment of watchmen and inspectors, and other matters 
of detail, which have combined to make the management of 
this department (meaning the said department of the city 
architect of said City of Boston) one of the worst in the city 
(meaning in said City of Boston). 

The exposure of the above facts by our counsel at the hear- 
ings on the proposed increase of the tax limit of 1890 induced 
the Legislature (meaning the Legislature of said Common- 
wealth) to take the building of schoolhouses, for which a 
special loan was authorized, out of the hands of the city archi- 
tect (meaning the city architect of said City of Boston), and 
Mayor Matthews followed this up by removing the architect, 
Mr. Atwood (meaning said Harrison H. Atwood), under 
whose management many of the worst abuses had flourished 
(meaning that he, the said Harrison H. Atwood, while such 
city architect as aforesaid, had abused the powers and privi- 
leges appertaining to said office), and substituting in his 
place (meaning the place of the said Harrison H. Atwood) 
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Mr. Edmund M. Wheelwright, a gentleman of character and 
experience, and of high rank in his profession. 

Mr. Wheelwright's review of the past management of the 
department was thorough, able and satisfactory. He shows 
that the Thomas N. Hart schoolhouse, which cost $132,334.- 
79 (meaning one hundred and thirty- two thousand, three 
hundred and thirty-four dollars and seventy-nine cents), 
under proper business management, by most liberal esti- 
mates, should not have exceeded $100,000 (meaning one 
hundred thousand dollars). The Roxbury High School, 
which will cost when completed $302,000 (meaning three 
hundred and two thousand dollars) has had needlessly ex- 
pended upon it fully $100,000 (meaning one hundred thou- 
sand dollars) ; the Horace Mann School, which cost $87,- 
471.42 (meaning eighty-seven thousand four hundred and 
seventy-one dollars and forty-two cents), should not have 
cost $60,000 (meaning sixty thousand dollars). 

The result, as stated, was that over $165,000 (meaning 
one hundred and sixty-five thousand dollars) was needlessly 
expended upon these three buildings alone (meaning was 
needlessly expended by said Harrison H. Atwood as such 
city architect) . 

When, in the campaign of 1892, Mr. Atwood (meaning 
said Harrison H. Atwood) was charged with this fraudulent 
practice, he hastened to make an "unqualified denial," and 
he and Mayor Hart averred that he (meaning said Harrison 
H. Atwood) found contracts for these three schoolhouses 
made when he (meaning said Harrison H. Atwood) came 
into oflice (meaning said office of city architect of said City 
of Boston), and "only made a few necessary ones to com- 
plete the buildings." 

_The fact is, and the official records prove it, that of the 
one hundred and sixteen contracts made upon these three 
buildings, Mr. Atwood (meaning said Harrison H. Atwood) 
made seventy-one, and of the $464,478 (meaning four hun- 
dred and sixty-four thousand four hundred and seventy-eight 
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dollars) expended, Mr. Atwood (meaning said Harrison H. • 
Atwood) spent upwards of $250,000 (meaning two hundred 
and fifty thousand dollars). In November, 1892, after Mr. 
Atwood's denial (meaning said Harrison H. Atwood) and 
just before election, a committee of the most distinguished 
citizens of the tenth congressional district personally visited 
the auditor's office and found the charges made by the Citi- 
zens' Association and the Mayor to be entirely true. 

If we assume that Mr. Atwood's predecessors (meaning 
the predecessors of the said Harrison H. Atwood in the .said 
office of city architect of said City of Boston) were as corrupt 
as he (meaning the said Harrison H. Atwood) (there is no 
evidence whatever that they were at all corrupt), then, as he 
(meaning the said Harrison H. Atwood) expended more 
than half the amount, he (meaning the said Harrison H. At- 
wood) made more than half the needless expenditures; in 
other words, he (meaning the said Harrison H. Atwood) and 
his "pals" plundered the treasury of the City of Boston 
(meaning the said City of Boston) of upwards of $80,000 
(meaning eighty thousand dollars) during his term of office 
(meaning the term of office of the said Harrison H. Atwood 
as such city architect) . 

In Mr. Wheelwright's report, referred to above (and on 
file in your office) , he makes the further astounding charges : 
That the contractor who, under Mr. Atwood's direction 
(meaning said Harrison H. Atwood), constructed the foun- 
dation wall of the Pierce Grammar School, was paid by the 
city (meaning said City of Boston) for "twice the number 
of perch built by him at $2.00 (meaning two dollars) more 
per perch than is the market price for foundation wall of 
this character"; and that Mr. Atwood (meaning said Harri- 
son H. Atwood), "by letter of January 19, 1891, had author- 
ized a certain contractor to substitute two thicknesses of as- 
bestos paper for a No. 4 magnesocalcite specified 'in consid- 
eration of an error in carpenter's estimates.' As this trans- 
action," Mr. Wheelwright says, "was a clear gift to the 
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contractor of $1,828.96, and was contrary to law in that the 
consent of the Mayor was not obtained, I refused to acknowl- 
edge this order. The contractors acquiesced, and the amount 
was deducted from the contract price." 

It is needless to say to you that the excessive and illegal 
payments to the contractor for foundation wall were made 
upon Mr. Atwood's (meaning said Harrison H. At wood) 
certificate that the work had been done, and his (meaning 
said Harrison H. Atwood's) request that the city auditor 
(meaning the city auditor of the said City of Boston) should 
make a draft on the city treasurer (meaning the city treas- 
urer of said City of Boston) for the amount of the bill. And 
if you have any doubt that he (meaning said Harrison H. 
Atwood) attempted to make a present to the other contrac- 
tors of $1,828.96 (meaning eighteen hundred and twenty- 
eight dollars and ninety-six cents) of the city's money (mean- 
ing the money of said City of Boston), I (meaning himself, 
said Frederick W. Peabody) respectfully refer you to a let- 
ter press copy of his letter (meaning said Harrison H. At- 
wood's) of January 19, 1891, which you will find in its 
proper place in his (meaning said Harrison H. Atwood's) 
oflScial letter book. The quid pro quo of these transactions 
I (meaning himself, said Frederick W. Peabody) leave to 
your own wisdom to infer. 

It is also an undeniable fact that the cost to the city 
(meaning said City of Boston) of the department (meaning 
the department of the city architect of said City of Boston) 
itself (aside from cost of construction) during Mr. Atwood's 
incumbency (meaning said Harrison H. Atwood) was over 
$30,000 (meaning thirty thousand dollars) or 100 per cent 
more than the same professional work would have cost the 
city (meaning said City of Boston) if done by private archi- 
tects of the highest standard on the usual terms, and over 
100 per cent more than the department (meaning said de- 
partment of the city architect of said City of Boston) cost 
the city (meaning said City of Boston) during the incum- 
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bency of his (meaning the said Harrison H. Atwood's) suc- 
cessor, Mr. Wheelwright. 

Mr. Atwood's administration (meaning said Harrison H. 
Atwood's administration of said office of city architect of 
said City of Boston) was condemned by a Republican Legis- 
lature and a Republican Governor; for though he (meaning 
said Harrison H. Atwood) bitterly combatted it, the con- 
stinictipn of the schoolhouses, for which a special loan was 
authorized in 1890, was, as stated by the Citizens' Associa- 
tion, taken out of his (meaning said Harrison H. Atwood's) 
hands. But the extraordinary character of this Republican 
rebuke can only be ascertained by an examination of the 
House journal, where it appears that a motion to amend the 
bill by striking out the part depriving the city architect 
(Atwood) (meaning said Harrison H. Atwood) of any par- 
ticipation in the construction of these schools was defeated 
by H vote of 104 to 21. What more emphatic declaration of 
distrust could the party make? (meaning distrust in his, said 
Han'ison H. Atwood's administration of said office of city 
architect of said City of Boston) . But the Legislature did 
not stop there. A few weeks later it prohibited the city 
architects (meaning the city architects of said City of Bos- 
ton) making more than five contracts for the construction of 
any building. Mr. Atwood (meaning said Harrison H. At- 
wood), you will remember, had made seventy-one for not 
more than half of the construction of three schoolhouses, or 
about ten times as many as could be made for that work 
under this law. 

These facts and figures cannot be successfully disputed ; 
they are absolutely true, absolutely accurate, and the public 
records verify them in every particular. 

There is nothing new in all this. I (meaning himself, 
said Frederick W. Peabody) have stated nothing that has 
not been public knowledge for some years, and with which 
Mr. Atwood (meaning said Harrison H. Atwood) has not 
been repeatedly and publicly charged. Abundant opportu- 
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nity has been given Mr. Atwood (meaning said Harrison H. 
At wood) to vindicate himself of these very serious and in- 
criminating charges, but he (meaning said Harrison H. At- 
wood) has not deemed it wise to avail himself of it. 

On the 31st of October last, the Springfield Republican 
published my (meaning his own, said Frederick W. Pea- 
body's) specific charge that Mr. Atwood (meaning said Har- 
rison H. Atwood) had robbed the City of Boston (meaning 
said City of Boston) of between $80,000 (meaning eighty 
thousand dollars) and $100,000 (meaning one hundred thous- 
and dollars) ; and Mr. Atwood (meaning said Harrison H. At- 
wood) with much publicity announced that the Republican was 
pecuniarily responsible, and that he (meaning said Harrison 
H. Atwood) had instructed his (meaning said Harrison H. 
Atwood's) lawyers to sue it for damages. He (meaning said 
Harrison H. Atwood) also threatened dire consequences to me 
(meaning said Frederick W. Peabody ) , pretended to institute 
a prosecution for criminal libel, etc., but I (meaning himself, 
said Frederick W. Peabody) have never heard of any pro- 
ceedings of any nature having been commenced either against 
the Republican or my humble self (meaning himself, said 
Frederick W. Peabody). Mr. Atwood (meaning said Har- 
rison H. Atwood) said he "ought to be a discredited man'' 
if my (meaning his own, said Frederick W. Peabody's) 
charges are true ; and by his withdrawal from his threatened 
j litigation, he (meaning said Harrison H. Atwood) explicitly 

admits the entire truth. But whether he admits or denies 
(meaning said Harrison H. Atwood), everybody in this 
community, who keeps the run of political events, includ- 
ing, I think, your honored self, knows that what I (mean- 
ing himself, said Frederick W. Peabody) have herein stated 
regarding Mr. Atwood (meaning said Harrison H. Atwood) 
is the truth and nothing but the truth. 

Notwithstanding all of which, by your express approval, 
Mr. Atwood (meaning said Harrison H. Atwood) has been 
restored to the position of architect for the City of Boston 
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(meaning said oflSce of city architect of said City of Boston) ; 
and his friends speak of your act as his vindication. 

You have approved of the selection of Mr. Atwood (mean- 
ing said Harrison H. Atwood) as the architect for the city 
(meaning said City of Boston) in the construction or re- 
modelling of some engine houses ; and I (meaning himself, 
said Frederick W. Peabody) am now informed by the modt 
direct and reliable authority that, with your approval, Mr. 
Atwood (meaning said Harrison H. Atwood) has been, or 
is to be, selected as the architect for the city (meaning said 
City of Boston) in the construction of one or more new school- 
houses. 

In other words, Mr. Atwood (meaning said Harrison H. 
Atwood) having defrauded the city (meaning said City of 
Boston) of large sums of money while in a position of pub- 
lic trust (meaning while holding the said office of city archi- 
tect for said City of Boston), has with your apf^roval been 
restored to a similar position where, by means of false cer- 
tificates, the substitution and acceptance of inferior work and 
material for the contract work and material, and by number- 
less other tricks and devices well known to him (said Harrison 
H. Atwood), he may resume and joyfully prosecute the con- 
genial work of plundering the public purse. 

Now, in the exercise of my right as a citizen of Boston, 
and upon the grounds herein stated, I (meaning himself, said 
Frederick W. Peabody) protest against the employment 
and retention by the City of Boston (meaning said City of 
Boston) of Mr. Harrison H. Atwood (meaning said Harri- 
son H. Atwood) in any capacity whatever. And in case 
my protest is unheeded, I (meaning himself, said Frederick 
W. Peabody) desire, without reflecting upon your personal 
integrity, to address to you as Mayor of Boston the follow- 
ing questions : First, what are the considerations, public or 
private, that have induced you to discredit the Republican 
party and to jeopardize the public interests, by dictating or 
approving the selection for public office of trust and respon- 
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sibility of a man of Mr. Atwood's (meanino: said Harrison 
H. Atwood's) character and record, when there are in this 
city (meaning said City of Boston) dozens of architects of 
infinitely higher professional and personal standing whose 
services could have been and can be procured ; and second, 
do you consider it of greater importance, now that election 
day is approaching, to appease the demand of the political 
boss (meaning said Harrison H. Atwood) of the twenty- 
fourth ward than to comply with the expectations of the hon- 
est and public spirited citizens of Boston ? 

I have the honor to l)e respectfully yours, 

Frederick W. Peabody." 

the said Frederick W. Peabody then and there well know- 
ing the said libel to be false ; to the great damage, scandal 
and disgrace of said Harrison H. Atwood, and against the 
peace and dignity of said Commonwealth. 

And the jurors aforesaid for the Commonwealth of Massa- 
chusetts on their oath aforesaid do further present that before 
the composing, printing and publishing of the libel herein- 
after mentioned and set forth, and from the sixteenth day of 
May, in the year of our Lord one thousand eight hundred 
and eighty-nine, to the thirtieth day of March, in the year of 
our Lord one thousand eight hundred and ninety-one, Har- 
rison H. Atwood, of said Boston, was a duly appointed and 
qualified officer of said City of Boston, to wit, the city archi- 
tect of said city ; that as such city architect, it was the duty 
of said Atwood, among other duties incident to said office, 
whenever any public building was to be constructed or altered 
by said city, to prepare the plans, specifications and esti- 
mates therefor ; and such plans, specifications and estimates 
having been duly approved by the proper officer or depart- 
ment of said city, it was the duty of said Atwood, as such 
city architect, to issue proposals for contracts for the various 
portions of the work upon said building, and to make all 
contracts required therefor, and to approve to the proper 
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oflScer or department of said city all bills for such work done 
thereon ; that Frederick W. Peabody, of Boston aforesaid, 
well knowing the premises, being a person of a malicious 
disposition, and unlawfully, wickedly and maliciously in- 
tending and contriving to injure and vilify the good name, 
fame, credit and reputation of the said Harrison H. Atwood, 
and to bring him, the said Atwood, into great contempt, 
scandal, infamy and disgrace, on the twenty-fifth day of Sep- 
tember in the year of our Lord one thousand eight hundred 
and ninety-five, at Boston aforesaid, unlavvfully and mali- 
ciously, wickedly and scandalously did compose, WTite, print 
and publish, and cause and procure to be composed, written, 
printed and published in a certain newspaper called the Bos- 
ton Post, a false, scandalous and malicious libel, of and con- 
cerning the said Harrison H. Atwood, in the form of a letter 
addressed to the Honorable Edwin U. Curtis, Mayor of said 
City of Boston, which said false, scandalous, malicious and 
defamatory libel is according to the tenor following, that is 

to say : 

^^Sept. 24, 1895. 

The Hon. Edwin U. (^Jurtis, Mayor of the City of Boston^ 
City Hall, Boston. 

Sir, — You are the Mayor of Boston ; I (meaning himself^ 
the said Frederick W. Peabody) am but one of her citizens. 
You, as the city's chief executive oflScer, have supreme ex- 
ecutive power and a corresponding responsibility ; I (mean- 
ing himself, the said Frederick W. Peabody) have only the 
power and responsibility that go with one of one hundred 
thousand ballots. You are a public servant; I (meaning 
himself, said Frederick W. Peabody) am one of the units of 
which that public is composed. You are a Republican ; so 
am I (meaning himself, the said Frederick W. Peabody). 
These facts are my excuse and justification for this commun- 
ication. 

When you had been nominated last year for the office you 
now hold, distrusting your power to withstand the influence 
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of the corruptionists who were working for your election, I 
(meaning himself, the said Frederick W. Peabody) publicly 
and privately did what I (meaning himself, the said Frederick 
W. Peabody) could to defeat you. You were elected, and 
for the first five or six months of your term of office dis- 
played a seeming fearlessness and independence of political 
tricksters and jobbers that won my (meaning his, said Fred- 
erick W. Peabody's) hearty admiration and unstinted praise. 
Whether or not I (meaning Himself, said Frederick W. Pea- 
body) had misjudged and consequently misrepresented you, 
was a matter, I suppose, of no consequence to you, but was 
of considerable importance to me (meaning himself, the said 
Frederick W. Peabody) ; and, deeming that I (meaning him- 
self, the said Frederick W. Peabody) had wronged you, I 
(meaning himself, the said Frederick W. Peabody) did not 
hesitate to make what amends I could and to publicly apolo- 
gize. 

Recent events and the existing situation lead me to doubt 
the justice and propriety of that apology. 

As the Mayor of the City of Boston you may, I think, be 
assumed to be intimately acquainted with its history for at 
least ten years last past, and with the records of heads of 
departments during that time, especially of those who have 
been conspicuous for very good or very bad administrations ; 
but in view of your recent action in approving for important 
public work the selection of a discredited person (meaning 
said Harrison H. Atwood) who was dismissed from office 
(meaning the said office of city architect of said City of Bos- 
ton) by your predecessor (meaning the preceding Mayor of 
Boston) for proposing a corrupt political bargain, and whose 
management (meaning the management of the said Harrison 
H. Atwood) of the office of city architect (meaning said office 
of city architect of said City of Boston) wa^ characterized by 
the Citizens' Association as "one of the worst in the city" 
(meaning in said City of Boston), I (meaning himself, the 
said Frederick W. Peabody) shall venture to lay before you 
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again certain established facts in regard to that particular 
individual (meaning the said Harrison H. Atwood). 

Mr. Harrison H. Atwood (meaning the said Harrison H. 
Atwood) held the office of city architect (meaning said office 
of city architect of said City of Boston) from May, 1889, to 
March, 1891, and during those two years three schoolhouses 
were constructed by him (meaning the said Harrison H. At- 
wood) in whole or in part, and a fourth was designed and 
commenced. At the time Mr. Atwood (meaning said Har- 
rison H. Atwood) went into office (meaning the said office of 
city architect of the said City of Boston) a city ordinance 
(meaning the ordinance hereinbefore referred to of the said 
City of Boston) required that contracts for work costing over 
$2,000 (meaning two thousand dollars) should be made only 
after advertisement, the plain purpose and intent being that 
there should be competition, and that the work should be 
given out to the lowest bidder, so that collusion between con- 
tractor and city architect (meaning the city architect of said 
City of Boston), by which either or both could profit by ex- 
cessive expenditures, should be prevented. 

In the boldest and most reckless way Mr. Atwood (mean- 
ing said Harrison H. Atwood) disregarded, evaded and vio- 
lated the purpose of this ordinance (meaning said ordinance 
of said City of Boston) . 

When work was to be done costing over $2,000 (meaning 
two thousand dollars) he (meaning said Harrison H. At- 
wood) would split it up into as many contracts as might be 
necessary to bring the amount of each below $2,000 (mean- 
ing two thousand dollars) . In many cases two or more con- 
tracts of the same date, with the same parties, and for the 
same kind of work, each for a sum less than $2,000 (meaning 
two thousand dollars) but aggregating much more, were 
made without advertisement or competition (meaning were 
made and were awarded by said Harrison H. Atwood) ; 
and were given to favored contractors at a cost enormously 
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in excess of market rates (meaning were given and awarded 
by said Harrison H. Atwood). To such an extent was this 
pi-actice carried that, as the executive committee of the Citi- 
zens' Association reported in 1892, fully $165,000 (meaning 
one hundred and sixty-five thousand dollars) had been need- 
lessly expended upon these three schoolhouses alone. 

The following is an extract from the report referred to : 

The committee was composed of five Republicans and five 
Democrats (Lieutenant-Governor Wolcott being a member), 
and it was entirely non-partisan. In reference to the city 
architect's department (meaning the department of the city 
architect in said City of Boston), the committee reported : 

In previous reports the executive committee have had 
occasion to criticise repeatedly and severely the mal-admin- 
istration which was so noticeable in this department (mean- 
ing the said department of the city architect of the said City 
of Boston) ; they have pointed out the rapid growth of late 
years in the expenses of the department (meaning the said 
department of the city architect of the said City of Boston) ; 
the objectionable and illegal practice of splitting up and sub- 
dividing contracts so as to bring them under the $2,000 
limit (meaning two thousand dollars), thereby avoiding the 
necessity of advertising for bids, the unnecessary employ- 
ment of watchmen and inspectors, and other matters of de- 
tail, which have combined to make the management of this 
department (meaning the said depailment of the city archi- 
tect of said City of Boston) one of the worst in the city 
(meaning in said City of Boston). 

The exposure of the above facts by our counsel at the 
hearing on the proposed increase of the tax limit of 1890 
induced the Legislature (meaning the Legislature of said 
Commonwealth) to take the building of schoolhouses, for 
which a special loan was authorized, out of the hands of the 
city architect (meaning the city architect of said City of 
Boston), and Mayor Matthews followed this up by remov- 
ing the architect (Mr. Atwood) (meaning said Harrison H. 
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Atwood) , under whose management many of the worst abuses 
had flourished (meaning that he, the said Harrison H. At- 
wood, while such city architect, as aforesaid, had abused 
the powers and privileges appei-taining to said oflice) , and 
substituting in his place (meaning the place of the said Har- 
rison H. Atwood) Mr. Edmund M. Wheelwright, a gentleman 
of character and experience and of high rank in his profes- 
sion. 

Mr. Wheelwright's review of the past management of the de- 
partment was thorough, able and satisfactory. He shows that 
the Thomas N. Hart schoolhouse, which cost $132,334.79 
(meaning one hundred and thirty-two thousand, three hun- 
dred and thirty-four dollars and seventy-nine cents) , under 
proper business management, by most liberal estimates, 
should not have exceeded $100,000 (meaning one hundred 
thousand dollars). The Roxbury High School, which will 
cost when completed $302,000 (meaning three hundred and 
two thousand dollars), has had needlessly expended upon 
it fully $100,000 (meaning one hundred thousand dollars) ; 
the Horace Mann School, which cost $87,471.42 (meaning 
eighty-seven thousand four hundred and seventy-one dollars 
and forty-two cents), should not have cost $60,000 (mean- 
ing sixty thousand dollars). 

The result (as stated) was that over $165,000 (meaning 
one hundred and sixty-five thousand dollars) was needlessly 
expended upon these three buildings alone (meaning was 
needlessly expended by said Harrison H. Atwood as such city 
architect) . 

When, in the campaign 1892, Mr. Atwood (meaning said 
Harrison H. Atwood) was charged with this fraudulent 
practice, he hastened to make an "unqualified denial," and 
he and Mayor Hart averred that he (meaning said Harrison 
H. Atwood) found contracts for these three schoolhouses 
made when he (meaning said Harrison H. Atw^ood) came 
into office (meaning said office of city architect of said City 
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of Boston), and ''only made a few necessary ones to com- 
plete the buildings/' 

The fact is, and the official records prove it, that of these 
one hundred and sixteen contracts made upon these three 
buildings, Mr. Atwood (meaning said Harrison H. Atwood) 
made seventy-one, and of the $464,478 (meaning four hun- 
dred and sixty-four thousand four hundred and seventy-eight 
dollars) expended, Mr. Atwood (meaning said Harrison H. 
Atwood) spent upwards of $250,000 (meaning two hundred 
and fifly thousand dollars). In November, 1892, after Mr. 
At wood's denial (meaning said Harrison H. Atwood), and 
just before election, a committee of the most distinguished 
citizens of the tenth congressional district personally visited 
the auditor's office, and found the charges made by the Citi- 
zens' Association and the Mayor to be entirely true. 

If we assume that Mr. Atwood's predecessors (meaning the 
predecessors of the said Harrison A. Atwood in the said office 
of city architect of said City of Boston) were as con*upt as 
he (meaning the said Harrison H. Atwood) (there is no 
evidence whatever that they were at all corrupt), then, as 
he (meaning the said Harrison H. Atwood) expended more 
than half the amount, he (meaning the said Harrison H. At- 
wood) made more than half of the needless expenditure ; 
in other words, he (meaning the said Harrison H. Atwood) 
and his " pals " plundered the treasury of the City qf Boston 
(meaning the said City of Boston) of upwards of $80,000 
(meaning eighty thousand dollars) during his term of office 
(meaning the tenn of office of the said Harrison H. Atwood 
as such city architect ) . 

In Mr. Wheelwright's report, referred to above (and on 
file in your office), he makes the fuilher astounding charges : 
That' the contractor, who, under Mr. Atwood's direction 
(meaning said Harrison H. Atwood), constructed the foun- 
dation wall of the Pierce Grammar School was paid by the 
city (meaning said City of Boston) for "twice the number of 
perch built by him, at $2.00 (meaning two dollars) more per 
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perch than is the market price for foundation wall of this 
character"; and that Mr. Atwood (meaning the said Har- 
rison H. Atwood), "by letter of January li), 1891, had 
authorized a certain contractor to substitute two thicknesses 
of asbestos paper for a No. 4 magnesocalcite specified, Mn 
consideration of an error in carpenter's estimates.' As this 
transaction, " Mr. Wheelwright says, ''was a clear gift to the 
contractor of $1,828.96, and was contrary to law in that the 
consent of Mayor was not obtained, I refused to acknowledge 
this order. The contractors aquiesced, and the amount was 
deducted from the contract price." 

It is needless to say to you that the excessive and illegal 
payments to the contractor for foundation wall were made 
upon Mr. Atwood's (meaning the said Harrison H. Atwood) 
certificate that the work had been done, and his (meaning the 
said Harrison H. Atwood's) request that the city auditor 
(meaning the city auditor of the said City of Boston) should 
make a draft on the city treasurer (meaning the city treasurer 
of the said City of Boston) for the amount of the bill. And 
if you have any doubt that he (meaning said Harrison H. 
Atwood) attempted to make a present to the other contractors 
of $1,828.96 (meaning eighteen hundred and twenty-eight 
dollars and ninety-six cents) of the city's money (meaning 
the money of the said City of Boston) I (meaning himself, 
said Frederick W. Peabody) respectfully refer you to a letter 
press copy of his letter (meaning said Harrison H. Atwood's) 
of January 19, 1891, which you will find in its proper place 
in his (meaning said Harrison H. Atwood's) oflicial letter 
book. The quid pro quo of these transactions I (meaning 
himself, said Frederick W. Peabody) leave to your own wis- 
dom to infer. 

It is also an undeniable fact that the cost to the- city 
(meaning said City of Boston) of the department (meaning 
the department of the city architect of said City of Boston) 
itselt (aside from cost of construction) during Mr. Atwood's 
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incumbency (meaning said Harrison H. Atwood) was over 
$30,000 (meaning thirty thousand dollars), or 100 per cent 
more than the same professional work would have cost the 
city (meaning said city of Boston) if done by private archi- 
tects of the highest standard, on the usual terms, and over 
100 per cent more than the department (meaning said depart- 
ment of the city architect of said City of Boston) cost the 
city (meaning said City of Boston) during the incumbency 
of his (meaning the said Harrison H. Atwood's) successor, 
Mr. Wheelwright. 

Mr. Atwood's administration (meaning said Harrison H. 
Atwood's administration of said office of city architect of 
said City of Boston) was condemned by a Republican Legis- 
lature and a Republican Governor; for though he (meaning 
said Harrison H. Atwood) bitterly combatted it, the con- 
struction of schoolhouses, for which a special loan was 
authorized in 1890, was, as stated by the Citizens' Associ- 
ation, taken out of his (said Harrison H. Atwood's) hands. 
But the extraordinary character of this Republican rebuke 
can only be ascertained by an examination of the House 
Journal, where it appears that a motion to amend the bill by 
striking out the part depriving the city architect (Atwood) 
(meaning said Harrison H. Atwood) of any participation in 
the construction of these schools was defeated by a vote of 
104 to 21. What more emphatic declaration of distrust 
could the party make (meaning distrust in his said Harrison 
H. Atwood's administration of said office of city architect of 
said City of Boston) ? But the Legislature did not stop there. 
A few weeks later it prohibited the city architects (meaning 
the city architects of said City of Boston) making more than 
five contracts for the construction of any building. Mr. At- 
wood (meaning said Harrison H. Atwood), you will remem- 
ber, had made seventy-one for not much more than half of 
the construction of three schoolhouses, or about ten times as 
many as could be made for that work under this law. 
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These facts and figures cannot be successfully disputed ; 
they are absolutely true, absolutely accurate, and the public 
records verify them in every particular. 

There is nothing new in all this. I (meaning himself, said 
Frederick W. Peabody) have stated nothing that has not been 
public knowledge for some years, and with which Mr. Atwood 
(meaning said Han-ison H. Atwood) has not been repeatedly 
and publicly charged. Abundant opportunity has been given 
Mr. Atwood (meaning said Harrison H. Atwood) to vindi- 
cate himself of these very serious and incriminating charges, 
but he (meaning said Harrison H. Atwood) has not deemed 
it wise to avail himself of it. 

On the 31st of October last, the Springfield Republican 
published my (meaning his own, said Frederick W. Pea- 
body's) specific charge that Mr. Atw^ood (meaning said Har- 
rison H. Atwood) had robbed the City of Boston (meaning 
said City of Boston) of between $80,000 (meaning eighty 
thousand dollars) and $100,000 (meaning one hundred thou- 
sand dollars) ; and Mr. Atwood (meaning said Harrison H. 
Atwood) with much publicity announced that the Republi- 
can was pecuniarily responsible, and that he (meaning said 
Harrison H. Atwood) had instructed his (meaning said Har- 
rison H. Atwood's) lawyers to sue it for damages. He 
(meaning said Harrison H. Atwood) also threatened dire 
consequences to me (meaning said Frederick W. Peabody), 
pretended to institute a prosecution for criminal libel, etc. ; 
but I (meaning himself, said Frederick W. Peabody) have 
never heard of any proceedings of any nature having been 
commenced either against the Republican or my humble self 
(meaning himself, said Frederick W. Peabody). Mr. At- 
wood (meaning said Harrison H. Atwood) said he "ought 
to be a discredited man *' if my (meaning his own, said Fred- 
erick W. Peabody's) charges were trae ; and by his with- 
drawal from his threatened litigation he (meaning said Har- 
rison H. Atwood) explicitly admits their entire truth. But 
whether he admits or denies (moaning said Harrison H. At- 
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wood) , everybody in this community, who keeps the run of 
political events, including, I think, your honored self, knows 
that what I (meaning himself, said Frederick W. Peabody) 
have herein stated regarding Mr. Atwood (meaning said 
Harrison H. Atwood) is the truth and nothing but the truth. 

•Notwithstanding all of which, by your express approval, 
Mr. Atwood (meaning said Harrison H. Atwood) has been 
restored to the position of architect for the City of Boston 
(meaning said office of city architect of said City of Boston) ; 
and his friends speak of your act as his vindication. 

You have approved of the selection of Mr. Atwood (mean- 
ing said Harrison H. Atwood) as the architect for the city 
(meaning said City of Boston) in the construction or re- 
modelling of some engine houses ; and I (meaning himself, 
said Frederick W. Peabody) am now informed by the most 
direct and reliable authority that with your approval Mr. 
Atwood (meaning said Harrison H. Atwood) has been, or 
is to be, selected as the architect for the city (meaning said 
City of Boston) in the construction of one or more new 
schoolhouses. 

In other words, Mr. Atwood (meaning said Harrison H. 
Atwood) having defrauded the city (meaning said City of 
Boston) of large sums of money while in a position of pub- 
lic trust (meaning while holding the said office of city archi- 
tect for said City of Boston), has with your approval been 
restored to a similar position, where, by means of false cer- 
tificates, the substitution and acceptance of inferior work and 
material for the contract work and material, and by number- 
less other tricks and devices well known to him (said Har- 
rison H. Atwood), he may resume and joyfully prosecute 
the congenial work of plundering the public trust. 

Now, in the exercise of my right as a citizen of Boston 
and upon the grounds herein stated, I (meaning himself, said 
Frederick W. Peabody) protest against the employment and 
retention by the City of Boston (meaning said City of Bos- 
ton) of Mr. Harrison H. Atwood (meaning said Harrison 
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H. Atwood) in any capacity whatever. And in case my pro- 
test is unheeded, I (meaning himself, said Frederick W. 
Peabody) desire (without reflecting upon your personal in- 
tegrity) to address to you as Mayor of Boston the following 
questions : First, what are the considerations, public or pri- 
vate, that have induced you to discredit the Republican party 
and to jeopardize the public interests by dictating or approv- 
ing the selection for public office of trust and responsibility 
of a man of Mr. Atwood's (meaning said Harrison H. At- 
wood's) character and record, when there are in this city 
(meaning said City of Boston) dozens of architects of infin- 
itely higher professional and personal standing whose ser- 
vices could have been and can be procured ; and second, do 
you consider it of greater importance, now that election day 
is approaching, to appease the demands of the political boss 
(meaning said Harrison H. Atwood) of the twenty-fourth 
ward than to comply with the expectations of the honest and 
public spirited citizens of Boston? 

I have the honor to be respectfully yours, 

Frederick W. Peabody." 

The said Frederick W. Peabody, then and there well know- 
ing the said libel to be false ; to the great damage, scandal 
and disgrace of the said Harrison H. Atwood, and against 
the peace and dignity of said Commonwealth. 

a true bill. 

Albert H. Chapman, 

Foreman of the Grand Jury. 
John D. McLaughlin, 

2d Asst. Distinct Attorney, 

A copy. Attest : John I. Manning, Clerk. 

[seal] 
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This indictment was found and returned into said Superior 
Court by the Grand Jurors at the present December term 
when the said Peabody comes into said court and is set at 
the bar, and having said indictment read to him, he says 
thereof that he is not guilty. 

The Court orders that said Peabody recognize to said 
Commonwealth with sufficient surety in the sum of one thou- 
sand dollars for his appearance before said Court, from term 
to term, to answer further to said indictment, and said Pea- 
body recognizes with surety as required. 

The Commonwealth, by its attorney, files a motion that 
said Peabody be ordered to elect within three days from the 
day of filing said motion whether or not he intends to justify 
by giving the truth in evidence under the statute, and if said 
Peabody should so elect, that he be ordered to file specifica- 
ti(»ns of the particular charges against, and the specific acts 
of, Harrison H. Atwood upon which he expects to rely as 
proof of his defence, and said Peabody elects to file said 
specifications. 

The Court thereupon orders that said Peabody file said 
specifications within the limit of three days as aforesaid, and 
said Peabody files said specifications within said time. 

Afterward, during said term, the said Peabody is set at 
the bar and for trial puts himself upon the Country, and the 
Commonwealth does the like by its attorney, John D. 
McLaughlin, Esquire. 

A jury is empanelled and sworn to try the issue, to wit : 
Frank B. Foster, foreman and eleven of his fellows, namely, 
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Albert W. Carleton, William J. Ross^ James F. Coleman, 
Patrick J. Swift, Charles Baddeley, Fred H. Haines, 
Maurice D. Connor, Alexander McDonald, William T. Pye, 
George W. Goodearl and Judson R. Willard. After said 
jury is empanelled and sworn as aforesaid, and after part of 
the testimony is introduced, The Commonwealth, by its 
attorney, Oliver Stevens, Esquire, with the assent of the said 
Peabody and of the party alleged to have been libelled, says 
that it will no further prosecute said indictment, and said 
case is withdrawn from said jury. 

All of which appears of record in said Superior Court, at 
the December term A.D. 1895. 

In testimony whereof, I hereunto set my hand and affix 
the seal of said Superior Court at Boston aforesaid, this 
twenty- fourth day of May in the year of our Lord one thou- 
sand eight hundred and ninety-nine. 

JOHN I. MANNING, 
[seal] Clerk. 



DEFENDANT'S SPECIFICATIONS. 



Commonwealth of Massachusetts. 
Suffolk, ss. 

Superior Court for the Transaction *of Criminal Business. 

COMMONWEALTH V. FREDERICK W. PEABODY. 

And now, the Court, having, by consent of the pai-ties, 
ordered that the defendant file certain specifications in 
respect of certain passages of the alleged publication, recited 
in said order, the defendant comes and, availing himself of 
the protection and privileges secured to him by said order, 
and not waiving any thereof, and, in particular without 
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waiver of, or prejudice to, his right to introduce at the trial 
facts not stated by said publication or pointed out by the 
following specifications for the purpose of showing knowl- 
edge, intent, fraud, and the like, make specifications in re- 
spect of the passages pointed out in said order, as follows : 

1. The defendant will give" in evidence in his defence, at 
the trial, as and for facts intended and stated by said recited 
passages or some of them, or parts of them : (1) facts, doings, 
writings and matters stated in other portions of said alleged 
publication; (2) facts stated in a certain letter from Hon. 
Nathan Matthews, late Mayor of the City of Boston (to H. 
H. Atwood, referred to in said publication), dated on or 
about March 30, 1891, dismissing, or purporting to dismiss, 
said Atwood from the office of city architect; '(3) facts 
stated in an official report of one Wheelwright, late city 
architect of the City of Boston^ on file among the official 
documents of the City of Boston, dated on or about Septem- 
ber 24, 1891, referring to certain matters dealt with in the 
alleged publication ; (4) facts stated in certain official mes- 
sages of said Hon. Nathan Matthews, as Mayor of the City 
of Boston, on file among the official papers of the City of 
Boston, dated, respectively, on or about September 24, 1891, 
and October 31, 1892, dealing with the matters or some of 
the matters dealt with in said publication; (5) facts stated 
in printed reports or statements of the Citizens' Association 
of the City of Boston or of any of its officers or committees 
made during or since the term of office of said Atwood as 
city architect; (6) facts stated in all other public or private 
documents, newspapers, reports or other wn tings of what- 
ever character, specifically referred to and identified with 
substantial certainty in said publication ; (7) facts stated in 
all writings, matters and things referred to and identified 
with substantial certainty in any of the writings of whatever 
kind hereinbefore specifically referred to in this specification ; 
(8) all writings in this specification described. 

2. The defendant will further give in evidence, as and for 
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facts stated in said recited passages, such facts as shall con- 
sist merely in computations, conclusions, results or infer- 
ences of law or fact, drawn from, or based upon, facts speci- 
fied in the preceding specification. 

3. In respect of, and in connection with, certain facts 
and matters comprehended in the two foregoing specifica- 
tions, the defendant will give in evidence knowledge, intent, 
illegality and fraud on the part of said Atwood. 

4. The defendant will further give in evidence any facts 
disclosed at the trial by the testimony of said Atwood, or of 
any witness other than Atwood, called by the Common- 
wealth, or by any two or more of said persons. 

5. ExQept as is hereinbefore stated, the defendant will 
not, at the trial, give in evidence, as and for facts stated by 
said recited passages, any other facts. 

These specifications are made without waiver of, but with 
the express reservation of, the right of the defendant at the 
trial to show in evidence, not as and for facts stated by said 
recited passages, facts stated in other passages of said pub- 
lication and facts material collaterally to show knowledge, 
intent, fraud or the like, although not comprehended in such 
specifications. 

These specifications are also made without waiver of the 
defendant's right to contend at the trial, if so advised, that 
said recited passages or parts thereof do not in themselves 
contain independent charges, but merely profess to state, 
and do present as and for such, mere conclusions, results, 
computations or inferences from other charges in said pub- 
lication ; and without waiver of the defendant's right to ask 
for instructions or rulings in respect of the construction and . 
meaning of said alleged publication or any portion thereof. 

A copy. Attest: John I. Manning, Cleric. 



Commonwealth vs. Peabody. 
SUPERIOR CRIMINAL COURT,— GASKILL, J. 



Appearances : Assistant Distinct Attorney Sughrue, Assist- 

ant District Attorney McLaughlin, for the 
Government. 
MooRFiELD Storey, Esq., H. W. Chaplin, 
Esq.,/o?" the Defence. 



Boston, December 26tti, 1895. 

Assistant District Attorney McLaughlin opened for the 
Government. 

Mr. McLaughlin. — I may state, your Honor, that it is 
agreed that this article which has been read here by the clerk 
was posted and published. 

Mr. Chaplin. — Of course, it will be understood with limit- 
ations. 

Mr. McLaughlin. — I don't know what the limitations are. 

Mr. Chaplin, — Well, in a certain manner and with a cer- 
tain written order. 

Mr. McLaughlin, — I think we have your letter. Let me 
see that. 

Mr. Chaplin. — It was done under that order. He only 
published it in that way. 

Mr. McLaughlin. — Well, I suppose it was sent through 
the post. 

Mr. Chaplin. — Yes. 

Mr. McLaughlin, — It is agreed that this article, with a 
letter which I will read to your Honor — 

Mr, Chaplin, — ^Yes, was sent to the Post. 

Mr. McLaughlin. — Was sent to th^ Post by the defendant. 
This letter is as follows : 
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" Personal 

" September 24th 5 
"Editorof the Post. 

" Sir : I beg to hand you herewith a copy of an open letter 

of this date, addressed by me to His Honor, The Mayor. The 

original was delivered at the Mayor's office this p.m. 

"If you deem the contents of this letter of public interest 

and think its publication would be for the public good, I 

trust that it may find a place in your esteemed columns. 

" Very respectfully yours 

"Frederick W. Peabody" 

And this article appeared in the Post on September 24th, 
1895. I ofier this article in evidence. It having been read 
by the clerk, it is not necessary for me to read it again. 

Mr. Storey. — I think you might as well have the steno- 
grapher mark those two things. 

Mr. McLaughlin. — Yes. 

(The letter was marked "Exhibit 1, A.T.L." and the article 
"Exhibit 2, A.T.L.") 

"Sept. 24, 1895. 

"The Hon. Edwin U. Curtis, Mayor of the City of Boston, 
City Hall, Boston. 

" Sir — You are the Mayor of Boston ; I am but one of her 
citizens. You, as the city's chief executive officer, have su- 
preme executive power and a corresponding responsibility ; 
I have only the power and responsibility that go with one of 
one hundred thousand ballots. You are a public servant ; I 
am one of the units of which that public is composed. You 
are a Kepublican ; so am I. These facts are my excuse and 
justification for this communication. 

"When you had been nominated last year for the office you 
now hold, distrusting your power to withstand the influence 
of the corruptionists who were working for your election, I 
publicly and privately did what I could to defeat you. You 
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were elected, and for the first five or six months of your 
term of office tlisplayed a seeming fearlessness and indepen- 
dence of political tricksters and jobbers that won my hearty 
admiration and unstinted praise. Whether or not I had 
misjudged and consequently misrepresented you, was a mat- 
ter, I suppose, of no consequence to you, but was of consid- 
erable impoii;ance to me ; and, deeming that I had wronged 
you, I did not hesitate to make what amends I could and to 
publicly apologize. 

^* Recent events and the existing situation lead me to doubt 
the justice and propriety of that apology. 

"As the Mayor of the City of Boston you may, I think, be 
assumed to be intimately acquainted with its history for at 
least ten years last past, and with the records of heads of de- 
partments during that time, especially of those who have 
been conspicuous for very good or very bad administrations ; 
but in view of your recent action in approving for important 
public work the selection of a discredited person who was dis- 
missed from office by your predecessor for proposing a cor- 
rupt political bargain, and whose management of the office 
of city architect was characterized by the Citizens' Associa- 
tion as 'one of the worst in the city,' I shall venture to lay 
before you again certain established facts in regard to that 
particular individual. 

"Mr. Harrison H. Atwood held the office of city architect 
from May, 1889, to March, 1891, and during those two years 
three schoolhouses were constructed by him, in whole or in 
part, and a fourth was designed and commenced. At the 
time Mr. Atwood went into office a city ordinance required 
that contracts for work costing over $2000 should be made 
only after advertisement, the plain purpose and intent being 
that there should be no competition, and that the work should 
be given out to the lowest bidder, so that collusion between 
contractor and city architect, by which either or both could 
profit by excessive expenditures, should be prevented. 

"In the boldest and most reckless way Mr. Atwood disre- 
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garded, evaded and violated the purpose of this ordinance. 
When work was to be done costing over $2000 he would 
split it up into as many contracts as might be necessary to 
bring the amont of each below $2000. In many cases two 
or more contracts of the same date, with the same parties, and 
for the same kind of work, each for a sum less than $2000, 
but aggregating much more, were made without advertise- 
ment or competition ; and were given to favored contractors 
at a cost enormously in excess of market rates. To such an 
extent was this practice carried that, as the executive com- 
mittee of the Citizens' Association reported in 1892, fully 
$165,000 had been needlessly expended upon these three 
schoolhouses alone. 

"The following is an extract from the report referred to. 

"The committee was composed of five Republicans and 
five Democrats (Lieutenant-Governor Wolcott being a mem- 
ber), and was entirely non-partisan. In reference to the 
city architect's department, the committee reported : 

"In previous reports the executive committee have had 
occasion to criticise repeatedly and severely the mal-admin- 
istration which was so noticeable in this department. They 
have pointed out the rapid growth of late years in the ex- 
penses of the department ; the objectionable and illegal 
practice of splitting up and subdividing contracts, so as to 
bring them under the $2000 limit, thereby avoiding the 
necessity of advertising for bids ; the unnecessary employ- 
ment of watchmen and inspectors, and other matters of de- 
tail, which have combined to make the management of this 
department one of the worst in the city. 

"The exposure of the above facts by our counsel at the 
hearings on the proposed increase of the tax limit in 1890 
induced the Legislature to take the building of schoolhouses, 
for which a special loan was authorized, out of the hands of 
the city architect, and Mayor Matthews followed this up by 
removing the architect (Mr, Atwood), under whose man- 
agement many of the worst abuses had flourished, and sub- 
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stituting in his place Mr. Edmund M. Wheelwright, a gentle- 
man of character and experience, and of high rank in his 
profession. 

"Mr. Wheelwright's review of the past management of 
the department is thorough, able and satisfactory. He shows 
that the Thomas N. Hart schoolhouse, which cost $132,234.- 
79, under proper business management, by most liberal es- 
timate, should not have exceeded $100,000. The Roxbury 
High School, which will cost when completed $302,000, has 
bad needlessly expended upon it fully $100,000", the Horace 
Mann School, which cost $87,471.42, should not have cost 
$60,000. 

"The result (as stated) was that over $165,000 was need- 
lessly expended upon these three buildings alone. 

"When, in the campaign of 1892, Mr. Atwood was charged 
with this fraudulent practice, he hastened to make an 'un- 
qualified denial,' and he and Mayor Hart averred that he 
found contracts for these three schoolhouses made when he 
came into office, and 'only made a few necessary ones to 
complete the buildings.' 

" The fact is, and the official records prove it, that of the 
116 contracts made upon these three buildings, Mr. Atwood 
made 71, and of the $464,478 expended, Mr. Atwood spent 
upwards of $250,000. In November, 1892, after Mr. At- 
wood's denial, and just before election, a committee of the 
most distinguished citizens of the tenth congressional district 
personally visited the auditor's office, and found the charges 
made by the Citizens' Association and the Mayor to be en- 
tirely true. 

"If we assume that Mr. At wood's predecessoi^s were ay 
corrupt as he (there is no evidence whatever that they were 
at all corrupt), then, as he expended more than half the 
amount, he made more than half of the needless expenditure ; 
in other words, he and his 'pals' plundered the treasury of 
the city of Boston of upwards of $80,000 during his term of 
office ! 
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"In Mr. Wheelwright's report, referred to above (and on 
file in your office) , he makes the further astounding charges : 
That the contractor who, under Mr. Atwood's direction, 
constructed the foundation wall of the Pierce Grammar 
School was paid by the city for * twice the number of perch 
built by him, at $2 more per perch than is the market price 
for foundation wall of this character,' and that Mr. Atwood, 
'by letter of Jan. 19, 1891, had authorized a certain con- 
tractor to substitute two thicknesses of asbestos paper for a 
No. 4 magneso-calcite specified, "in consideration of an error 
in carpenter's estimates." As this transaction,' Mr. Wheel- 
wright says, 'was a clear gift to the contractor of $1,828.96, 
and was contrary to law in that the consent of the Mayor 
was not obtained, I refused to acknowledge this order. The 
contractors acquiesced and the amount was deducted from 
the contract price." 

"It is needless to say to you that the excessive and illegal 
payments to the contractor for foundation wall were made 
upon Mr. Atwood's certificate that the work had been done, 
and his request that the city auditor should make a draft on 
the city treasurer for the amount of the bill. And if you 
have any doubt that he attempted to make a present to the other 
contractors of $1,828.96 of the city's money, I respectfully 
refer you to a letter-press copy of his letter of Jan. 19, 1891, 
which you will find in its proper place in his official letter 
book. The quid pro quo of these transactions I leave to your 
own wisdom to infer. 

"It is also an undeniable fact that the cost to the city of 
the department itself (aside from cost of construction) during 
Mr. Atwood's incumbency was over $30,000, or 100 per 
cent, more than the same professional work would have cost 
the city if done by private architects of the highest standing, 
on the usual terms, and over 100 per cent, more than the de- 
partment cost the city during the incumbency of his succes- 
sor, Mr. Wheelwright. 

"Mr. Atwood's administration was condemned by a Re- 
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publican Legislature and a Republican Governor ; for though 
he bitterly combatted it, the construction of schoolhouses, 
for which a special loan was authorized in 1890, was, as 
stated by the Citizens' Association, taken out of his hands. 
But the extraordinary character of this Republican rebuke 
can only be ascertained by an examination of the House 
journal, where it appears that a motion to amend the bill by 
striking out the part depriving the city architect (Atwood) 
of any participation in the construction of these schools was 
defeated by a vote of 104 to 21. What more emphatic dec- 
laration of distrust could the party make ? But the Legis- 
lature did not stop there. A few weeks later it prohibited 
the city architect's making more than five contracts for the 
construction of any building. Mr. Atwood, you will re- 
member, had made seventy-one for not much more than half 
of the construction of three schoolhouses, or about ten times 
as many as could be made for that work under this law. 

" These facts and figures cannot be successfully disputed ; 
they are absolutely true, absolutely accurate, and the public 
records verify them in every particular. 

"There is nothing new in all this. I have stated nothing 
that has not been public knowledge for some years and with 
which Mr. Atwood has not. been repeatedly and publicly 
charged. Abundant opportunity has been given Mr. At- 
wood to vindicate himself of these very serious and incrimi- 
nating charges, but he has not deemed it wise to avail him- 
self of it. 

"On the 31st of October last the Springfield Republican 
published my specific charge that Mr. Atwood had robbed 
the City of Boston of between $80,000 and $100,000; and 
Mr. Atwood, with much publicity, announced that the Re- 
publican was pecuniarily responsible and that he had in- 
structed his lawyers to sue it for damages. He also threat- 
ened dire consequences to me, pretended to institute a prose- 
cution for criminal libel, etc. ; but I have never heard of any 
proceeding of any nature having been commenced, either 
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against the Republican or my humble self. Mr. Atwood 
said he ' ought to be a discredited man ' if my charges were 
true ; and by his withdrawal from his threatened litigation 
he explicitly admits their entire truth. But whether he ad- 
mits or denies, everybody in this community, who keeps 
the run of political events, including, I think, your honored 
self, knows that what I have herein stated regarding Mr. 
Atwood is the truth and nothing but the truth. 

" Notwithstanding all of which, by your express approval 
Mr. Atwood has been restored to the position of architect 
for the City of Boston ; and his friends speak of your act as 
his vindication. 

"You have approved of the selection of Mr. Atwood as 
the architect for the city in the construction or remodeling 
of some engine houses ; and I am now informed by the most 
direct and reliable authority that with your approval Mr. 
Atwood has been, or is to be, selected as the architect for 
the city in the construction of one or more new school- 
houses. 

'' In other words, Mr. Atwood, having defrauded the city 
of large sums of money, while in a position of public trust, 
has with your approval been restored to a similar position, 
where < by means of false certificates, the substitution and ac- 
ceptance of inferior work and material for the contract work 
and material, and by numberless other tricks and devices, 
well known to him, he may resume and joyfully prosecute 
the congenial work of plundering the public purse ! 

"Now, in the exercise of my right as a citizen of Boston, 
and upon the grounds herein stated, I protest against the 
employment and retention by the City of Boston of Mr. Har- 
rison H. Atwood in any capacity whatever. And in case 
my protest is unheeded, I desire (without refliecting upon 
your personal integrity) to address to you as Mayor of Bos- 
ton the following questions : First, what are the considera- 
tions, public or private, that induced you to discredit the 
Republican party and to jeopardize the public interests by 
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dictating or approving the selection for a public office ot 
trust and responsibility of a man of Mr. Atwood's character 
and record, when there are in this city dozens of architects 
of infinitely higher professional and personal standing whose 
services could have been and can be procured ; and, second, 
do you consider it of greater importance, now that election 
day is approaching, to appease the demands of the political 
boss of the twenty-fourth ward than to comply with the ex- 
pectations of the honest and public-spirited citizens of Bos- 
ton ? I have the honor to be, respectfully yours, 

Frederick W. Peabody." 



HARRISON H. ATWOOD, Sworn. 

Q. (By Mr. McLaughlin.) Your name is Harrison H. 
Atwood? A. Yes, sir. 

Q. And your profession is what, Mr. Atwood? A. That 
of an architect. 

Q. How long have you been a practising architect in 
Boston? A. Since 1885, the fall of 1885. 

Q. And were you appointed to any office by Mayor Hart? 
A. Yes, sir, I was appointed to the office of city architect. 

Q. When were you appointed? A. I was appointed in 
the early part of May, 1889. I think it was confirmed by 
the Board of Aldermen on the 11th, the 10th or 11th. I 
qualified on the 16th, and took office on the 17th of May, 
1889. 

Q. How long did you fill that office? A. I filled that 
office until the 30th day of March, 1891, when I was dis- 
missed by Mayor Matthews. 

Q. What were your duties in a general way, Mr. Atwood, 
as city architect? A. To act as the architect in the building 
operations of all the city departments, to prepare plans and 
estimates and to supervise the building operations of the 
different city departments. 

Q. Since you were removed from office by Mr. Matthews, 
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have you been practising your profession in Boston? A. 
Yes, sir, 

Q. And I believe you were elected to Congress a year ago ? 
A. Yes, sir. 

Q. Now a representative from the Tenth District in Con- 
gress? A. Yes, sir. 

Q. Did you say when you were removed from office, Mr. 
Atwood, the date ? I think you did. 

The Court.— March 30, 1891, I understood it. 

Mr. McLaughlin. — That is all, Mr. Atwood. 

Mr. Chaplin. — The- question arose as to whether we can 
hold Mr. Atwood on account of his being a member of Con- 
gress, hold him under subpoena to come in at a later stage. 

Mr. McLaughlin. — I guess he will be here, Mr. Chaplin. 

Mr. Storey. — So that we can cross-examine him at any 
time ? 

Mr. McLaughlin. — Yes, sir. 

Mr. Storey. — In our thinking, the case will be more intel- 
ligible if we suspend the cross-examination of Mr. Atwood at 
this point. 

The Court. — No objection on the part of the Government, 
I understand ? 

Mr. McLaughlin. — No, your Honor. The Government 
rests its case here. 

The Court.— That is all, Mr. Atwood. 

^^ ^^ ^n ^^ ^^ ^n ^^ ^^ *^ 



HARRISON H. ATWOOD, Recalled. 

(January 2, 1896.) 

Q. (By Mr. Storey) How old are you, Mr. Atwood? 
A. Thirty-two years my last birthday. 

Q. And how old were you when you received the appoint- 
ment of city architect? A. Twenty-six or thereabouts. 

Q. You were at one time in the office of Mr. Godfrey 
Morse, were you not? A. I was. 

Q. And when did you leave there? A. I think in 1880. 
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Q. 1880, are you sure? A. I sun. I think I went into 
Mr. Morse's office in 1877 and I think I left there in 1880. 

Q. Then where did you go? A. I went into the office of 
Samuel J. F. Thayer, architect. 

Q. In what capacity ? A. As a student. 

Q, And remained there how long? A. I remained there 
four years, about three years and a half. 

Q. As a student? A. As a student and draughtsman. 

Q. What compensation did you receive while there? A. 
The compensation that I received at the time I left there was 
$18 a week. 

Q, And you left there in what year? A. I can't tell you 
exactly, Mr. Storey, it is so many years ago, but I stayed 
with him something like three years and a half and then went 
into George A. Clough's office. 

Q. How long did you remain there? A. Something 
about a year. 

Q. Why did you leave Mr. Clough? 

Mr. Sughrue.— How is that material, your Honor? 

Gaskill, J. — I cannot see now how it is material. 

The Witness. — I left Mr. Clough to go into business. 

Gaskill, J. — You need not answer. 

Mr. Storey. — It is cross-examination, your Honor. 

Gaskill, J. — I don't know that it is cross-examination. 

Mr. Storey. — I beg your Honor's pardon — 

Mr. Sughrue. — In order to save time I withdraw the ob- 
jection. 

Gaskill, J. — How cross-examination? 

Mr. Storey. — Because the witness was called by the gov- 
ernment. 

Gaskill, J. — I beg pardon, I forgot that. 

Mr. Storey. — So I think I may fairly ask the question. 

Gaskill, J. — Well, if no objection is made he may answer, 
it. It seems remote. 

Mr. Sughrue. — That is the only reason I objected, but I 
won't object now. 
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Gaskill, J. — Very well. 

Q. Why did you leave Mr. Clough ? A. I left Mr. Clougli 
to go into business for myself. 

Q. Where did you take an office? A. I first took an 
office on Milk Street, at No. 47, I think, or 43, I have for- 
gotten which. 

Q. And were you in practice for yourself from this time 
on until you became city architect? A. I was. 

Q. During that time what buildings did you build? A. I 
built the First National Bank buijding in Chelsea; I got 
the third prize in the competition for this building. 

Q. I am asking you what buildings you built? A. I 
built several engine houses in the city of Chelsea, I built 
a double company engine house in the city of Chelsea, and a 
church in the city of Chelsea. 

Q. What church was that? A. Baptist church on Wood- 
lawn Avenue. I built ab©ut a dozen or fifteen houses round 
about Ashmont, between Dudlev Street and the Milton line. 

ft/ 

Q. How large houses? A. Cost from $5,500 to $12,000. 

Q. For whom did you build a $12,000 house? 

Mr. Sughrue. — Well, you were asking him what buildings 
he had built. I think he should be allowed to continue. 

Gaskill, J. — Yes. 

The Witness. — I have forgotten; I think it was before 
that I built a large warehouse on Friend Street. 

Q. Do you remember when that- was? A. I think it was 
the year previous to my going into City Hall. 

Q. For whom? A. A man named Judge. 

Q. Anything else ? A. Well, there are some other things, 
but they don't occur to me just now. 

Q. That is all you remember. What was the largest 
building that you built? A. Well, the First National Bank 
building was the first or the largest actual work that I did ; 
it cost about $100,000. 

Q. When was that built? A. I think it was built in 1888. 
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Q. Was it completed when you went into the city archi- 
tect's office? A. It was, fully, and occupied. 

Q. Do you remember when it was begun, how long it had 
been going on? A. It took about a year to build the 
building. 

Q. What was the largest house that you biiilt in Dorches- 
ter? A. You mean the most expensive house ? 

Q. Yes, prior to your going into the city architect's office? 
A. I can't remember ;• there were two or three about the 
same size. 

Q. Well, give me the name of anybody for whom you 
built a $12,000 house? A. I think Mr. Rowland's house 
cost — 

Q. Mr. Rowland? A. Yes, sir. 

Q. Where is that? A. That is up at Cedar Grove. 

Q. Where is that? A. Part of Dorchester. I built an- 
other large house on Magnolia Street. 

Q. For whom? A, Mr. Leggett. 

Q. Any other that you think of? A. Well, there are 
several others, but, Mr. Storey, that is a good many years 
ago, and I don't — 

Q. Don't recall them ? A. I don't recall. 

Q. You have stated the principal work that you recall 
during that time? A. Well, there were a good many com- 
petitions that I was in, that I got prizes in ; the Public Li- 
brary, this Court Rouse building, and several others. 

Q. None of which, however, you got? You didn't get 
the work in any case? A. No, I got prizes. That was com- 
petitive work, where they offered prizes. 

Q. And the first prize was the work itself, wasn't it? A. 
No, in no case was that so. 

Q. Do you mean they offered without intending to award 
the building to the successful competitor? A. Yes, sir; 
that was so with this building and several others. * 

Q. Didn t they give the building to the successful com- 
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petitor? A. They did in this case, but there was a dual 
competition there. 

Q. Didn't every one of these competitions result in award- 
ing the work to somebody? A. It did to somebody. 

Q. And that somebody was the person who was preferred 
by the committee? A. Not in every instance. 

Q. That somebody in every case was the person whose 
plans the committee preferred? A. That is likely to be the 
case. 

Q. So the first prize in every case went to somebody else? 
Now let me ask you — 

Mr. Sughrue. — I think you should allow him to answer 
one question before putting another. 

The Witness. — I think Mr. Storey's question and his 
preceding question answered themselves. 

Q. Now during that period had you held political oflSce? 
A. Had I held political office? I had; yes, sir. 

Q. What offices were those? A. I was a member of the 
House of Representatives during the years 1887 and 1888. 

Q, Any other years, or any other office? A. I held the 
same office during the year 1889, or elected the preceding 
year, and I think I was appointed city architect in May, and 
received leave of absence from the House and qualified. 

Q. You were a member of the House of Representatives 
in 1889? A. Yes, sir. 

Q. And had been in 1888 and 1887? A. Yes, sir. 

Q. Had you taken any part in politics just prior to that? 

Mr. Sughrue. — How is this material? 

Gftskill, J. — It is cross-examination; I cannot say that it 
is not material. 

Q. What other political office had you held? A. I had 
never held any elective office or appointive office; I had 
been a member of committees. 

Q. What committee had you been a member of? A. I 
had been a member of the State Central Committee, a member 
of the city committee. 
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Q. As a RepubliGan in each case ? A. Always. 

Q. Were you not at one time a candidate on the Demo- 
cratic ticket for the legislature ? A. Never. 

Q. Were you not a member of the Hendricks Club? A. 
Never, sir, in my life. 

Q. Always have been a Republican? A. Always; 
although I do not recognize 3''our right to ask me that ques- 
tion in court, Mr. Storev, 

Q. Well, you are not ashamed to answer it? A. I am 
not, sir. 

Q, Will you kindly slate to me when your political 
activity began ? A. My political activity began at the time 
that I reached my majority. 

Q. And you have been very active in committee work 
"and in caucus work from that time on until you were 
appointed, had you not? A. Yes. 

Q. Now had you asked for the place of city architect before 
you applied to Mayor Hart for it? A. Had I ever applied 
for the position ? 

Q. Yes, before? A. No, sir. 

Q. Did you apply to Maj'-or Hart for it? A. I did. 

Q. Had you been active in the campaign which preceded 
his election in the city? A. I had for several campaigns 
prior. 

Q. Did you base your request on the grouad of political 
service? A. No, sir. 

Q. Not at all? A. No, sir. 

Q. You did not in any way allude to the services that 
you had rendered him? A. I did not. 

Q. Or to the fact that you belonged to the same party with 
him, as a ground for the appointment? A. He knew that 
without my telling him. 

Q. Did you present a recommendation ? A. I did, signed 
by twenty of the best architects in Boston, among them the 
Public Library architects. 

Q. Twenty firms in active practice? A. Yes, sir. 
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Q. Do you know where that is? A. Mr. Haii; has it. 
Q. la it here in court? A, It is. 
Mr. Storey — Mr. Hart, will you produce it? 
(Paper produced.) 

Q. Did you yourself present that petition to these various 
gentlemen and asked for their signatures? A. In one or 
two instances I did. 

Q. Didn't you in more? A. Not that I remember now. 
Thdre was a friend of mine did it for me. 

Q. Who was that? A. A man named Perkins. 

Q. The person who heads it is Mr. — A. Mr. SamuelJ. 
F. Thayer, the man with whom I studied my profession. 

Q. Are the architects in one column and the public in the 
other? A. They are, sir. 

Q. Mr. Samuel J. F. Thayer. Mr. John C. Spoiford is' 
the next one who signed. He was a member of the firm of 
Brigham & Spofford? A. I think so. Mr. Brigham's name 
is also there, I think. 

Q. Then the next one is Mr. — A. Horace G. Wadlin. 

Q. Was he an architect? A. He was at that time. 

Q. What is he now? A. He is in charge of the Bureau 
of Statistics for the Commonwealth of Massachusetts. 

Q. Where was his office as architect, do you remember? 
A. His office was on Beacon Street, I think, in the Common- 
wealth building. 

Q. Mr. Gridley J. F. Bryant was the next. Was he in 
active practice at that time? A. He was one of the most ' 
prominent men in Boston in the profession. 

Q. In active practice? A. Yes, sir. 

Q. Are you sure of that? A. I am absolutely sure. 

Q. Mr. John F. Eaton? A. He was his partner. 

Q. Mr. W. H. Besarick? A. Mr. Besarick is still in 
active practice. 

Q. Mr. Carl Fehmer? A. Mr. Carl Fehmer is one of the 
more prominent men in the profession in Boston. 
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Q, Mr. W. P. Went worth? A. A prominent man in the 
profession. 

Q. Mr. H. M. Nourse? A. A prominent man in the 
profession. 

Q. Mr. Sanford Phipps? A. Still in active practice. 

Q. G. Wilton Lewis? A. I think he is still in active 
practice ; he was at that time on School Street. 

Q. Mr. Alden Frink? A. I think Mr. Frink is dead. 

Q. Mr. Henry J. Preston? A. Still in active practice. 

Q. Mr. John R. Hall? A. I don't know whether Mr. 
Hall is still practicing, or not. 

Q. Mr. Charles F. McKim? A. The architect of the 
Public Library. 

Q. There are sixteen of those. A. I thought there were 
twenty. I will stand coiTected on that statement. 

Q. Was there any firm signed to it at all? A. I don't 
know what you mean by that question. 

Q. The statement was made that twenty of the leading 
firms of the city of Boston had signed your application. Is 
that Irue? A. The representatives of the firms are there. 
In some instances both members of the firm signed individ- 
ually. 

Q. Had you ever had any professional dealing with Mr. 
McKim? A. No, sir. 

Q. Had he ever had the opportunity to see any of your 
work? A. He had. 

Q. Where ? A. I told him what I had done, 

Q. Did you yourself go to see him? A. I did. 

Q. And you told him what you had done? A. I did. 

Q. And on the strength of that he signed. Had you ever 
seen him before? A. Yes, sir. 

Q. How and where? A. Met him, and was introduced 
to him by friends of mine. 

Q. How long before? A. Oh, perhaps a year before. 

Q. A year before. Had you ever done any work for him 
at all ? ' 
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Mr. Sughrue. — He has answered that question ; he says 
no. 

Mr. Storey. — Then I am content. 

Q. Had he had any opportunity to know what your work 
wa» like except what you told him? A. I couldn't tell you 
that. 

Q. You are aware of no opportunity? A. I don't know 
what paHsed in his mind. 

Q. Had you ever done any work for Mr. Hall ? A. Who ? 

Q. Mr. Hall. A. I couldn't say that I had. 

Q. Or Mr. Preston? A. I couldn't say that I had. 

Q. For Mr. Frink? A. I think I had done some for him 
while I was a draughtsman. 

Q. He irt the gentleman — A. He built the New Eng- 
land Manufacturers and Mechanics Institute building. 

Q. Arc you sure you ever did any work for him? A. I 
did. 

Q. What was it? A. Made some drawings on that 
building. 

Q. What sort of drawings? A. Working drawings i 

Q. Had you ever done any work for Mr. Lewis? A. Not 
that I remember. 

Q. Or Mr. Phipps? A. Not that I remember. 

Q. Or Mr. Nourse? A. Not that I remember. 

Q. Or Mr. Wentworth? A. I am not sure in that case. 

Q. You don't remember any now? A. I don't remem- 
ber. 

Q. Mr. Fehmer? A. I don't remember in that instance. 

Q. Mr. Besarick? A. I think I had done some work for 
him. 

Q. Do you remember what? A. Working drawings on 
some buildings that he had at the time. 

Q. Did you see all these gentlemen and tell them what 
you had done? A. No, I didn't see them all. I told you 
before that I went and saw two or three of them and a friend 
of mine took that petition around. 
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Q. But up to this point, with the possible exception of 
Mr. Frink and Mr. Besarick, you are not aware that either 
of these men had any personal knowledge of your work? 
A. They must have had or they never would have signed 
the petition. 

Q. I don't think that follows. Mr. Eaton and Mr. 
Bryant? A. I have done work for both of them. 

Q. What was it? A. Parker Hpuse extension. 

Q. What work did you do on that? A. I made the 
drawings of the front. 

Q. From what plans, or what? You mean that piece on 
School Street? A. I mean the piece that stood on the old 
Burnham estate. 

Q. The whole of it, or just the piece that came between? 
A. The old Burnham estate, the corner estate, where the 
old book store was ; there was an addition on the Burnham 
property. 

Q, You drew the front of that? A. I drew both fronts. 

Q. Did you do any other work for them? A. Yes, sir, 
before and afterwards. 

Q. Were you ever in their oflSce ? A. Never. 

Q. Did you do work for Mr. Wadlin ? A. I think I have, 
I am not sure. 

Q. Or Mr. Spofford? A. I don't remember in that 
instance. 

Mr. Storey. — I should like to put that in, your Honor. 

The Witness. — You can read the other names on there if 
you like. 

Mr. Storey. — I am willing to, although it is rather diflS- 
cult. G. H. W. Bates, H. J. Boardman, Chas. J. Noyes, 

J. Q. A. Brackett, E. J. Hathorn, J. Otis Ward well, 

» 

Harvey N. Shepard, E. M. McPherson, John P. Spaulding, 
C. W. Kingsley, D. H. Lane, Herbert L* Perry, John D. 
Long, Jonas H. French, Asa P. Potter, J. Frank Howland, 
William D. Sohier, Daniel Gunn, B. F. Campbell, John M. 
Clark, William S. Jenks, Henry Parkman. 
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The Witness. — You will notice there were both Demo- 
crats and Republicans on there, Mr. Storey. 

Q. Had you ever done any work for either of these 
gentlemen? A. Some of them. 

Q. Which? A. If you will give me the paper I will 
pick out those that I have done work for. 

Q. Had you done any for Governor Long? A. No, sir. 

Mr. Sughme. — Isn't it the better way to let him see 
what work he has dofie than to go over every one of them ? 

Gaskill, J. — I think so. That excludes the rest, Mr. 
Storey. 

Mr. Storey. — Well, sir, I am content. 

The Witness. — The first one was Mr. Bates. 

Q. Who is Mr. Bates, by the w^ay? A. Mr. Bates is an 
importer of musical instruments and notions on High 
Street. 

Q. Is ho a gentleman who is interested in politics? A. 
No, not particularly. 

Q. Had you ever done any work for him ? A. I have, I 
say, done work for him. Mr. Hathorn. 

Q. What had you done for Mr. Bates? A. I made the 

plans of a house for him. Herbert L. Perry, Mr. Howland, 

Dr. Jenks. 

(Adjourned.) 

Boston, January 3, 1895. 

Harrison H. Atwood, Examination resumed. 

Q. (By Mr. Storey.) — Just at the moment of adjourn- 
ment last night, I asked you which of the signers who were 
not architects had had any knowledge of your work, and you 
named, I think, two? A. Several on that list. 

Q. Was Mr. Bates one of them? A. Yes, sir. 

Q. And what had you done, did you say, for him? A. 
Some house work. 

Q. What was the house work ? A. A residence. 

Q. Had you built a house for him? A. Yes, sir, made 
the plans. 
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Q. Did you build it? A, Yes, sir. 

Q. Did you superintend it? Yes, sir. 

Q. When was that? A, I can't remember the exact date. 
I think it was about a year prior to the signing of that paper. 

Q. Where was the house? A. At the beach. 

Q. How expensive a house? A. I think about — it was 
a beach house to cost about $2,000, I should say. 

Q. What beach was it ? A. At Point Allerton. 

Q. You know how much it cost, don't you? A. No, sir, 
I do not. 

Q. Didn't you get your commission on the cost. A. I 
got my commission on the agreed cost at the start, 

Q. What was the agreed ? A. About $2,000. 

Q. Mr. Boardman? — Had he any knowledge, I ask you? 
I run over the names, and will you stop me when I get to 
the right man: H. J. Boardman, Charles J. Noyes, J. Q. 
A. Brackett, E. J. Hathorne, J. Otis Wardell? A. Mr. 
Hathorne I had done some work for. 

Q. What? A. I made plans for the alteration of a build- 
ing that he owned at the South End at one time. 

Q. What sort of a building was it. A. Sir? 

Q. What was the alteration ? A. If I remember it rightly, 
it was a tenement building, and we were to put in some stores 
in the first story. 

Q. How much was that job? A. Oh, perhaps four or 
five thousand dollars. 

Q. Mr. Ward well, Mr. Shepard, Mr. McPherson, Mr. 
Spaulding, Mr. Kinsley, Mr. Lane, Mr. Perry. A. Mr. 
Perry I had done some work for on the Back Bay. 

Q. What work? A. I made the plans of a house that he 
was to build over there. 

Q. Did you build the house or did you merely make the 
plans? A. I don't really know what he did, whether he 
built it afterwards or not ; I made the plans. 

Q. You never built it; so far as you know it was not 
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built? A. I couldn't say whether it was built or not. I 
made the plans under an agreement with him. 

Q. Mr. Long, Jonas H. French, Asa P. Potter, J. Frank 
Rowland, A. I made some sketches for Mr. Potter. 

Q. What for? A. Residence on Commonwealth A venue* 

Q. Was that ever built? A. Yes, sir. 

Q. From your sketches? A. No, he employed another 
architect. He had a competition. He invited me to submit 
some drawings. 

Q. And took the other architect? A. Yes, sir. 

Q. Mr. J. Frank Howland, A. I have built several 
houses for him. 

Q. Where? A. In Dorchester. 

Q. He is the proprietor of the Dorchester Beacon? A. I 
think he is the mortgagee of the Dorchester Beacon ; practi- 
cally the proprietor, yes, sir. 

Q. And when did you build for him? A. I think I com- 
menced building for him in '85 or '6. 

Q. How many houses had you built for him before then ? 
A. I think I have built three or four, 

Q. Very expensive houses? A. I think the least expen- 
sive one cost about seven and the most expensive one between 
ten and twelve. 

Q. Where were they? A. In Dorchester. 

Q. Mr. William D. Sohier, Daniel, Darius Gunset — or 
Daniel Gunn, B. F. Campbell, John M. Clark, Dr. Jenks. 
A. I had made some drawings for Dr. Jenks for some alter- 
ations of buildings in the West End. 

Q. What were the buildings? And Henry Parkman. A. 
I don't think I had ever done anything for Mr. Parkman. 

Q. This work that you had done for Mr. Bryant was the 
work — had you designed the front of those buildings, or did 
you do it as a draughtsman ? A. I designed the front of 
those buildings. 

Q. And that was all? A. I think I made some working 
drawings afterwards. 
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Q. Are you sure? A. lam. 

Q. Do you remember what you received for the work ? 
A. I think I received $400. 

Q. And these other gentlemen who signed your petition, 
Mr. Long, Mr. Brackett, etc. — Gov. Long, Gov. Brackett, 
— what had been your acquaintance with them ? A. In what 
respect? 

Q, What had been your acquaintance with them ? How 
happened — what did they know about you? 

Mr. Sughrue. — ^Now, how can he know? 

Mr. Storey, — I think he knows what they — 

The Witness. — I can't say, Mr. Storey, what they knew 
4ibout me. 

Q. Your acquaintance with them had been political, hadn't 
it? A. Political and social. 

Q. What sort of social ? A. I had met them on a good 
many occasions. 

Q, You mean at their houses, or at yours ? A. No, sir. 

Q. In the meetings of committees ? A. And public meet- 
ings. 

Q. And public meetings; and perhaps public dinners, 
political dinners ? A. Yes. 

Q. In other words, your association with those gentlemen 
whose names are here had been in the main political, had it 
not, speaking frankly? A. In the main. Some of them. 

Q. What was it that you wanted them to sign that peti- 
tion for? On account of their political influence? A. Be- 
<5ause they were friends of mine and friends of the Mayor's. 

Q. Politically? A. Some of them are not politically the 
Mayor's friends. 

Q, But Gov. Long and Gov. Brackett and these leading 
Republicans were, were they not? A. Yes, sir. 

Q. You asked them to sign because you wished their poli- 
tical endorsement with the Mayor, didn't you? A. Not 
wholly. 

Q. But in large part? A. In a measure. 
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Q. In a measure. I observe that you were in the office 
of Mr. Clough for a year. A. I think nearly a year. 

Q. Did he sign this petition? A. I don't think his name 
is on that paper. 

Q. Don't you know it is not? A. I do, * 

Q. Well, then, why didn't you say so? Did you ask him 
to sign? A. No, sir. 

Q. Did you send anybody to ask him to sign? A. I did 
not. 

Q. Why not? 

(Question objected to ; question regarded as pi'actically of 
very little consequence, but counsel allowed to put it if he 
cared to.) 

Q. I put the question. Why not? A. Because Mr» 
Clough wanted me to stay with him when I went into busi- 
ness for myself. 

Q. And that is the reason you didn't ask him to sign? A» 
No ; I left him in an unfriendly way ; left him at a time when 
he needed me. 

Q. Now, as a matter of fact, didn't Mr. Clough discharge 
you for some incompetency in your work? A. No, sir. 

Q. You will swear that that is so? A. I will. 

Mr. Sughrue. — I desire to state that I shall object. I 
don't like to object to this because of the prejudice that may 
come to me from objection, but I think that in order to save 
time I ought to state here that I intend to object to every 
other question that I deem to be incompetent, although it 
may hurt me with the jury to object to questions of this 
sort. I don't like to seem to be opposed to a full disclosure, 
but I ought, on the ground that it will save time and save 
expense, too. 

Q. Up to that time, except this building in Friend Street, 
you had never built any building in the city proper, had you? 
A. I don't recall any at this moment. 

Q. When did you build this house for Mr. Legate that 
you speak of? A. I don't remember. It was some year or 
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two. It was while I was, I think, in the Milk Street office, 
a year or two before my appointment. 

Q. Was it in 1885? A. I don't remember. I should 
say about that time. 

Q. Now let me ask you the direct question : whether you 
didn't base your application to Mayor Hart for this office in 
part or in whole on the past political service which you had 
rendered him, or the future service that you might be able 
to render him politically, if you received the office ? A. Will 
you kindly state that question again ? 

Q. I ask you whether you did not base your application 
to Mayor Hart for your appointment to the office of city 
architect in whole or. in part on the past political service 
which you had rendered him or the party, or which you 
would be able to render him or the party in the future, if j'^ou 
received that office? A. No, sir. 

Q. Not at all? A. Only in a measure. 

Q. I asked you in whole or in part? A. Yes. 

Q, In part it was so ? A. In part. 

Q. You had been a member of the convention which 
nominated Mayor Hart, had you not? A. I had. 

Q. And you had worked for his nomination, actively, 
during the whole — A. Yes, sir. 

• Q. And afterwards for his election, during the campaign ? 
A. Yes, sir. 

Q. Had been in constant conference with him in regard to 
it? A. No, sir. 

Q. Hadn't you? A. No, sir. 

Q. Not at all ? A. I was at that time secretary of the City 
Committee. 

Q. Secretary of the City Committee. When did you 
remove to Dorchester — or, where had you been living prior 
to your removal? A. I moved to Dorchester in September, 
1889. 

Q. Where had you been living before that time? A. I 
had been living at the West End. 
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Q. At the West End. What street, may I ask? What 
ward? A. On Poplar street. 

Q. In ward? A. Eight. 

Q. Prior to your removal to Dorchester, had you built a 
house there? A. I had, the year previous. 

Q. The year previous ; for your own occupation ? A . Yes, 
sir. 

Q. When did you begin that? A. I began that house 
early in the spring of 1888. 

Q. Can you tell me, did you let it out by contract? A. 
By trade contracts. 

Q. Who did the carpenter work ? A. James Pope. 

Q. Who did the mason work? A. James A. King. 

Q. The whole mason work of the house? A. All but the 
plastering. 

Q. All but the plastering; who did that? A. A man 
named Cleverly. 

Q. Who did the painting? A. Henry M. Harper. 

Q. Who did the plumbing ? A. Stephen A. Cleaves. 

Q. What is the limit of your present Congressional Dis- 
trict? What are its limits 7— Dorchester and South Boston? 
A. I do not understand your question. 

Q. I say, Dorchester and South Boston are included in 
your present political district, are they not? A. Wards 13, 
14, 15, five-precincts of Ward 19, Ward 20, Ward 22, Ward 
25, Milton, Quincy, comprise the tenth district. 

Q. Does that take South Boston in? A. Yes, sir. 

Q. The whole of it? A. All three wards. 

Q. And part of Eoxbury? A. Yes, sir. 

Q. What pai-t? A. Five precincts of Ward 19, Ward 
20 and Ward 22, of Eoxbury. 

Q. I am not very familiar with the ward lines. Does it 
take in Warren street and Grove Hall and that part of it? 
A. Only a small portion. 

Q. Takes in Dorchester? A. Yes, sir. 
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Q. And a part of that Koxbury, old Roxbury proper? A. 
Very small part. Ward 20 is a very small part of Roxbury. 

Q. Yes, but how large a ward is it? Whereabouts does it 
lie? A. It lies just south of Ward 18, between 19 and 21. 

Q. What streets, what street would be about the centre of 
it, or what public building? A. I think Ward 20 commences 
at one side of Northampton street and runs to Ward 13, to 
thfe water. 

Q. Begins one side of Northampton street and runs to 
what other street? A. Runs up; I think runs up through 
Hampden street or Albany street and up one side of Blue 
Hill avenue. 

Q. Any other part of Roxbury included? A. No, sir; 
oh, Ward 22 is a part of Roxbury. 

Q. And is that the Norfolk House ward? A. No, sir; 
that is not in ; that is in General Draper's district. 

Q. Well, is it the ward where the Roxbury High School 
is? A. No, sir. 

Q. Then does it lie farther south. Ward 22 ? A. That is 
Ward 21 where the Roxbury High School is. 

Q. Ward 22 lies farther south? A. Ward 22 lies to the 
westward. 

Q. Toward the Norfolk House? A. Towards Common- 
wealth avenue; takes in one part of Commonwealth avenue. 

Q. It includes part of the Commonwealth avenue? A. Yes, 
sir; Ward 22. 

Q. Have you been active in politics since you moved to 
Dorchester ? A.I have been a member of the Ward Com- 
mittee. 

Q. The whole time ? Yes, sir. 

Q. Is that all your political activity? A. I don't quite 
understand your question, Mr. Storey. 

Q. Have you been active in politics, I say, since you 
moved out to Dorchester? Can't you understand that? I 
thought you could. A.I should say not specially. 
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Q. Haven't you been a candidate for Congress twice? 
A. Twice. That is the only political activity. 

Q. Didn't you work industriously for the nomination 
beforehand? A. Some. 

Q. All you knew how? A. Yes. 

Q. You didn't leave any stone unturned to obtain the nom- 
ination, which occurred to you, did you? A. No, sir. 

Q. And you haven't on either occasion? A. No, sir. 

Q. And how early did you begin to work for the first 
nomination, in 1892? How early did you conceive the plan 
of going to Congress ? A. Well, I can't remember just now. 

Mr. Sughrue. — Do you think it is of importance ? 

The Court. — We cannot tell. The answer may be im- 
portant, — to go back to 1888 or 1889 or 1890. It is merely 
preliminary. Put the question. 

Q. Have you been the chairman of that committee ? A. 
I think I was chairman of the committee in 1889 and 1890, 
or 1891. 

Q. Did you remain a member of the committee when you 
became a candidate for Congress? A. I did. 

Q. And have you remained such ever since? A. Yes, sir. 

Q. Have you been a member of the State Committee? A. 
I have. 

Q. During that whole time ? A. No, sir ; the years 1887, 
1886 and 1887, or 1887 and 1888. 

Q. Have you been a member since ? A. No, sir. 

Q. You have been very active in municipal campaigns, 
haven't vou ? 

Mr. Sughrue. — Just a moment. Hasn't that been an- 
swered, your Honor? 

Mr. Storey. — It has as to one. 

The Court. — It has as to Mayor Hart. A. I have been 
somewhat active. 

Q. You were very active in the campaign for his second 
election, were you not? A. For whose second election? 
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Q. Mayor Hart's? A. I took such an interest in the cam- 
paign as was allowed at that tinae by the ordinances. 

Q. That was, you took all the interest you could? A. I 
did. 

Q. Were you interested, afterward in the campaign, the 
first campaign, against Mr. Matthews? Let me asW you if 
you were not active in behalf of Mr. Moody Merrill? A. I 
was. 

Q. And he was Mayor Matthews' opponent, was he not? 
A. I think he was the Republican nominee. 

Q. And you took a very active part, doing your best to 
elect him? A. No, sir, I did not. 

Q. Didn't you go into the convention in his favor? A. 
No, sir ; not as a delegate. 

Q. In what capacity were you there? A. As a spectator 
merely. 

Q. As an interested spectator? A. Certainly. 

Q. Using your influence with the delegates, as far as in 
you lay ? A. I don't think I went on the floor, Mr. Storey ; 
I was in the gallery. 

Q. And outside the floor? 

(Objected to ; the Court ruled that questions as to the 
charge of being a political boss should be confined to the 
twenty-fourth w^ard.) 

Q. You have been consulted in regard to the makeup of 
the committee in the twenty-fourth ward, haven't you? A. 
At times. 

Q. At all times when that committee was to be made up ? 
A. No, sir. 

Q. Since you moved out there ? A. No, sir. 

Q. And became a member of the committee ? A. No, sir. 

Q. Do you remember an instance when you were not ? A. 
I do, several ; when I was out of the city when it was made 
up. 

Q. But only when you were out of the city? A. I think 
there was a year or two when I was at home sick. 
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Q. And out of politics. What years were those? A. 
The last two or three years, I think eighty — '91, '92. 

Q. You were not sick in 1891, were you? A. I was. 

Q. I thought you were city architect? A. No, sir. I 
was city architect in 1889 and 1890. 

Q. And 1890. Well, were you not in politics in 1891 
and 1892? A. Not very actively. 

Q. Weren't you a candidate for the nomination in '92? 
A. '92? 

Q. Yes, and working hard for it for some time beforehand ? 
A. For some months. 

Q. Yes, clear back to the beginning of the year? A. I 
should say not as early as that. 

Q. Do you undertake to say that you didn't begin to work 
for that nomination as early as the first of the year, 1892? 
A. I couldn't say, Mr. Storey. 

Q. You had been appointed this autumn to build certain 
work, or take charge of certain work in the Fire Depaii;- 
ment, had you not? A. I was appointed in August, I think. 

Q. In August? A. The early part of August. 

Q. By whom? A. Col. Henry S. Eussell, the Fire Com- 
missioner. 

Q. And what to do? A. I altered an engine house on 
River street in Ward 9, and I am building a ladder house on 
Tremont street in Ward 19. 

Q. When were you employed to build the ladder house 
on Tremont street in Ward 19 ? A.I think about the middle 
of August, soon after I got the first appointment. 

Q. Did you receive any other appointment from Mayor 
Russell — I mean, Mr. Russell? A. No, sir.* 

Q. Were those appointments confirmed by Mayor Curtis? 
A. They were. 

Q. They were approved by Mayor Curtis. Were you in- 
vited by the School Committee to prepare plans for any 
schoolhouses ? A. I was. 
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Q. What schoolhouses were those ? A. The Harris school 
in Dorchester. 

Q. The Harris school in Dorchester; and when was that? 
A. I think it was about the 20th of September. 

Q. The 20th of September? A. Or thereabouts. 

Q. That didn't become publicly known till later, did it ? 
A. That I couldn't say. 

Q. You don't remember something in the newspaper in- 
dicating that the committee hesitated to state that you had 
been employed? A. I saw a written communication of Mr. 
Peabody's in the paper. 

Q. Stating that he had applied, — that he had inquired 
whether you had been employed, and the committee refused 
to tell him? A. I think in substance that was stated. 

Q. That was after you had been invited? A. It was 
either after or just about the time. 

Q. And it was after your plans had been prepared and 
were in the school building, were they not, in the school 
headquarters? A. I don't know about that, Mr. Storey. 

Q. The chairman of the committee that invited you was 
Mr. William T. Eaton? A. Mr. William T. Eaton is the 
chairman of the sub-committee on schools and schoolhouses. 

Q. Didn't you see him in regard to that matter? A. I 
did. 

Q. Repeatedly? A. I think two or three times only. 

Q. Where did you find him? A. I went to his ofBce in 
South Boston. 

Q. Is that the office which is occupied by hina with Messrs. 
Collins & Ham? A. No, sir. 

Q. You know that he does occupy an office with them ? 
A. I know that they have desk room in his Devonshire 
street offite. 

Q. And have had how long? A. That I couldn't say. 
Not long. 

Q. Did you go to his Devonshire street office ? A.I think 
once I did. • 
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Q. Before yoii were appointed? A. Yes, sir. 

Q. Is Mr. Tuttle the representative from the twenty-fourth 
ward in the Legislature? A. John E. Tuttle is one of the 
representatives from Ward 24. 

Q. Does he have an office also with Messrs. Collins & Ham 
and Mr. Eaton? A. He does. 

Q. He occupies the same office? A. Desk room there. 

Q. Is he a partner with Mr. Eaton? A. I don't know 
what their business relations are, Mr. Storey. I should say 
not. 

Q. Is there no firm name? A. No, sir. 

Q. Have you, since you were appointed city architect, 
employed Mr. Horgan to do any plumbing? A. Since I 
was — 

Q. I don't mean since ; since you were appointed by Mr. 
Russell to build this engine house, have you employed Mr. 
Horgan on any of that work? A. Mr. Horgan figured on 
the work. 

Q. And you employed him? A. I did not. I had noth- 
ing to do with the appointment of the contmctors. The bids 
were advertised for. 

Q. Didn't you pass upon the question whether the bids 
should be accepted or not? A. I don't quite understand that 
question. 

Q. Didn't you pass upon the question whether the bids 
should be accepted or not? A. In conference with the Fire 
Commissioner. He practically settled it. 

Q. Mr. Horgan was the selected bidder, was he not. A. 
On this work? 

Q. Yes. A. No, sir. 

Q. Isn't he doing work now under your superintendence 
on some of the city buildings? A. No, sir. 

Q. Not at all? A. No, sir. 

Q. Hasn't he at all since — this year? A. No, sir. 

Q. I suppose you have carefully examined and know all 
that is contained in the reports of Mr. Matthews and of Mr. 
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Wheelwright, etc., touching this case? A. I have read 
them. 

Q. A good many times, haven't you? A. Several times. 

Q. Studied them very carefully with reference to the pre- 
paration of this case? A. No, sir. 

Q. Haven't you? A. No, sir. 

Q. But you have read them in view of finding out exactly 
what the issues were, haven't you? A. I have, with — 

Q. You were aware when you became city architect of the 
provisions of the law, w^ere you not? A. To what provi- 
sion do you refer? 

Q. The provisions of the Revised Ordinances fixing the 
duties of the city architect. A. I read it. 

Q. And were thoroughly familiar with the provisions ? A. 
Somewhat. 

Q. You were aware that "whenever any public building 
is to be constructed or altered by the city, the city architect 
shall prepare the plans, specifications, and estimates there- 
for"? A. Yes, sir. 

Q. That he should issue proposals for the various portions 
of the work; "and shall, wherever feasible, make a separate 
contract for each class of work which is estimated to cost 
over 11,000." You were aware of that? A. Yes, sir. 

Q. And " have charge of the inspection of the w^ork while 
in progress"? A. Yes, sir. 

Q. You were aware, also, of the provisions in regard to 
bids, that they are required to be made to the lowest bidder 
unless there is some good reason to the contrary? A. Yes, 
sir. 

Q. " The contract shall be awarded " . . . "All proposals 
shall be publicly opened, read and recorded at the hour and 
place in City Hall designated in the advertisement, in the 
presence of the Mayor or such " other persons " as he " shall 
^* designate." That a " reasonable notice shall be given by 
advertisements . . . published in one or more daily papers 
of the city not exceeding four, and elsewhere if necessary. 
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and a copy . . . shall be sent to the Mayor's office for pre- 
servation ; " " Every contract in which the amount involved 
exceeds one thousand dollars shall require the written appro- 
val of the Mayor before it goes into effect ; " " Whenever 
advertisements" ... A. What was that law, Mr. Storey ? 

Q. *' Every contract in which the amount involved exceeds 
one thousand dollars " — amended afterwards to two thousand 
dollars — "shall require the written approval of the Mayor 
before going into effect." You were aware of that? A. I 
understood it was $2,000. 

Q. It is 12,000. "The contract shall be awarded to the 
lowest bidder complying with the terms ; provided, ... if 
any such proposals shall be offered by persons who, in the 
judgment of the officer or Board issuing the advertisement 
and of the Mayor, shall be incompetent to perform their con- 
tracts in a workmanlike manner, or, irresponsible in respect 
to their means of faithfully executing the same, such pro- 
posal may be rejected, notwithstanding the same be at a 
lower rate." "And provided, also, in all cases, that the 
officer or Board may reject all bids, with the consent of the 
Mayor, and issue new advertisements. All bids shall be 
preserved by the officer or Board issuing the advertisement 
on the records of his department, and shall be open to pub- 
lic inspection after the contract has been awarded and ac- 
cepted by the bidder." You were aware of that, were you 
not? A. I don't remember it now, but I read it through 
carefully at the time I went into the office. 

Q. You made it your business when you became city 
architect to familiarize yourself with the details of the laws 
which governed the duties of your office, didn't you? A. I 
did. 

Q. Now, among these provisions is this : "A copy of" 
the advertisement shall in all cases "be sent to the Mayor's 
office for preservation." Was that done by you while you 
were city architect? A. I think it was done by the clerk. 
That was a part of his duty. 
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Q. Do you know whether those advertisements are pre- 
served in the Mayor's office? A. I don't know anything 
about the administration of the Mayor's office. 

Q. Did you ever see any record there ? A. No, sir. 

Q. Not while you were city architect? A. When the 
bids were — the bids were taken from the office, they were 
taken to the Mayor's office ; I never saw them afterwards. 

Q. "All proposals shall be publicly opened, read and re- 
corded at the hour and place in City Hall designated in the 
advertisement." Is there a record kept? A. There was in 
our department. 

Q. Was there a record kept elsewhere? A. I think there 
was a record kept in the Mayor's office also. 

Q. There was ; do you know that there is such a record 
in existence ? A. I couldn't swear that there is, because the 
record was taken from our office by the Mayor's clerk. I 
presume likely he took it for a matter of record. 

Q. "All bids shall be preserved by the officer or Board 
issuing the advertisement oh the records of his department, 
and shall be open to public inspection after the contract has 
been awarded and accepted by the bidder." Did you keep 
such a record? A. I think the clerk kept the record. 

Q. Didn't you take the pains to ascertain whether he did 
or not? A. I did. I so directed him. 

Q. And did you see whether he complied with your 
directions? A. I did. 

Q. Can you tell me now whether there was, during your 
administration of the city architect, a record kept as that 
ordinance requires? A. There was. 

Q. And that you know by personal inspection of it? A. 
Yes, sir. 

Q. Is that the record (indicating) ? I can turn at once, 
probably, to the — A.I should say it was. 

Q. Now, I haven't got through. Will you tell me how 
many — let me ask you first how many buildings you had 
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occasion to build or alter while you were city architect? A. 
I can't tell you oflf-hand, Mr. Storey. Quite a number. 

Q. Well, give me a general idea. A. I should say in the 
neighborhood of 35. 

Q. Thirty-five buildings? A. Yes, sir. 

Q. Did you make contracts in regard to every one? A. 
I made all the new work in one contract. 

Q. Did you make contracts in regard to every one of those 
35 buildings? A. I did. 

Q. And is the record of every case in which the work was 
let out by advertisement and competitive bid contained in 
that book? A. I should presume likely. 

Q. Count up, if you will, and tell me how many — the 
record of how many contracts there are in that book. A. 
I don't quite understand. 

Q. I mean, during your administration. The record be- 
gins on page 173 and ends on page 195, both inclusive. Now, 
that means 23 cases, doesn't it? A. There (indicating) is 
one that I finished. 

Q. Well, you didn't let any contract on it, did you? A. 
I don't remember whether I did or not. 

Q. The date of this one is April 6th, 1889, isn't it? On 
page 172 ? A. Yes, but that wasn't finished until after I went 
into the oflSce. 

Q. I understand, but the record — I am now dealing with 
the record. That competition which you find recorded there 
took place before you entered oflSce? A. Not all of it. 

Q. The competition recorded on that page. That is what 
I am speaking of. A. Yes, sir, that did. 

Q. And the competition recorded on that page was after 
you left office? A. Yes, sir. 

Q. Consequently, ©very case where you received bids 
after public advertisement and made a record of the result is 
recorded in that book, between pages 173 and 195 inclusive, 
isn't it? A. Yes, sir, I should say so. 

Q. That is 23 in all, isn't it? I didn't know but you 
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might do the arithmetic. There is one on each page? A. 
Yes, sir. 

Q. Now, if you will examine, are not quite a number of 
those contracts for the same building? Let me call your 
attention. There, for example, is a bid for the rough car- 
pentry on the High School in Eoxbury. There is one for 
the iron stairs on the High School in Roxbury. That is two 
on the High School in Roxbury. Here is one for the iron 
work on the High School in Roxbury. That's three on the 
High School in Roxbury. Here is one for the roofing of the 
High School in Roxbury, which means four on the High 
School in Roxbury. Here is one for the iron stairs again on 
the High School in Roxbury, which makes five on the High 
School in Roxbury. Here is one for heating and ventilating 
the High School in Roxbury, which makes six on the High 
School in Roxbury. So that out of those 23, you find six 
that relate to the High School in Roxbury? A. Appears to 
be a record of the Roxbury High School. 

Q. That leaves 17 for the other 34 buildings. Now, 
don't you find that some of these, again — here is one for 
the Horace Mann School, isn't it? and then on the previous 
page the advertisements — there is one on the Horace Mann 
School and only one, is there? A. I don't see any others. 

Q. Now, tell me, if there are 17 contracts left and 34 
buildings, where the record of the competition on the other 
17 buildings is? A. There may be another ^ook. I don't 
know as to that. 

Q. You were the city architect during that time. Isn't 
that a book which began at the beginning, a good while be- 
fore you took oflSce, and went to a long period afterward? 
A. Apparently. 

Q. And it contains — are you aware of the existence of 
any other book? A. I couldn't say now. 

Q. Do you remember there ever being any other book ? 
A. I dont remember as to that. There were quite a num- 
ber of books. 
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Q. Do you remember now any other book than that to 
contain the record? A. I told you that I couldn't re- 
member. 

Q. You couldn't remember any other. Can you give me 
any explanation of the fact that, as to 17 out of 34 build- 
ings, there is no record of any advertisement, of any con- 
tract, for the building of the building or any part of it, in 
that record? A. I did not quite — 

Q. Can you tell me why, as to 17 out of 34 buildings 
built or altered under your administration, there is no rec- 
ord whatever in that book of any advertisement or competi- 
tive bid or award in accordance with the law? A. I told 
you that I did not know whether that was the only book of 
record or not. 

Q. I asked you. A. So* far as this book is concerned I 
say no. 

Q. Did you know of any other book? A. I told you 
that I could not remember. 

Q. Where should you look? A. There may be and 
there may not be. I don't know. 

Q. Where should there be? A. The clerk kept these 
books. 

Q. Didn't you examine them to see ? A. Occasionally. 

Q. Do you know where any other book could be found ? 
A. I don't know. I should presume it would be in the de- 
partment office^ 

Q. Can you tell me why the record of the contract let to 
Gifford & Lawrence to complete the High School in Rox- 
bury, the record of the competition for that, is not to be 
found in that book ? A. No, sir. 

Q. (By Mr. Storey.) Do you know where the bids 
which the law requires you to have kept in that office are? 
A. Where they are now ? 

Q. The law provides that " all bids shall be preserved by 
the officer or board issuing the advertisement on the records 
of his department, and shall be open to public inspection 
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after the contract has been awarded and accepted by the 
bidder." Can you tell me where those bids are? A. I 
presume they are in the department office. 

Q. Were they kept there while you were there? A. 
They were. 

Q. Now, if you will examine that book, can you tell me 
why that record was kept as it was? For example, on page 
173 there is a proposal dated May 22, 1889 ; on the next 
page a proposal received on January 31, 1890 ; on the next 
page one received on the 21st of August, 1889. How hap- 
pens it that the record is kept in that way ? A. I don't 
know. 

Q. Those are three proposals which appear on your rec- 
ord, at the time when you first became city architect. Do 
you mean that you didn't examine this record for the pur- 
pose of seeing how it was kept any better than that? A. 
Yes, sir. 

Q. You are unable to give me any explanation of that? 
A. No, sir. 

Q. There is one June 19, 1889, and next to it one re- 
■ceived June 6, that is, earlier. Can you explain that? A. 
No, sir. 

Q. 1889, August, and January 31, 1890. Can you ex- 
plain that? A. I should say it looked as if there was an- 
other book. 

Q. Do you know where I should look to Ind it? A. In 
the department office. 

Q. Well, here is the same book, and here is a proposal 
received January 31, 1890, for iron stairs, page 174, and 
here is a proposal received on the very same day, January 
31, 1890, for iron stairs, seven pages later. Can you ex- 
plain that? A. No, sir. 

Q. Now, were these cases cases where you did what the 
law required — to wit, prepared plans and specifications and 
advertised — the cases which are recorded here? A. Yes, 
sir. 
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Q. Now, let me call your attention to page 190. Is that 
a true record of the proposals which were received on the 
6th of December, 1890, for the erection of the Pierce Gram- 
mar School? A. I should say it was. ^ 

Q. What is the lowest bid there? A. R. R. Mayers. 

Q. And how much is that? A. 193,550. 

Q. What is the next lowest bid? A. Gooch & Pray,. 
$101,289. 

Q. What is the next lowest bid? A. Gipson & Knight. 

Q. $103,477? A. Yes. 

Q. To whom was it awarded? A. It was awarded to 
Woodbury & Leighton. 

Q. Whose bid was— A. $105,911. 

Q. There were three lower bids ? A. There were. 

Q. Why? A. Because they figured lower, estimated 
lower. 

Q. Exactly ; but why was it awarded to the higher rather 
than one of the three lower bidders? A. Because Wood- 
bury & Leighton were the most responsible firm that we had 
for a bidder. 

Q. Wasn't Mayers responsible ? A. R. R. Mayers & Co. ? 

Q. Yes. A. Yes, sir. 

Q. They had already taken the contract to do the work 
on the Thomas N. Hart School, had they not? A. I don't 
remember as to that. I don't think they did the work there. 

Q. Let me put it in a different way : Had they not taken 
the contract to do the masonry on the Roxbury High School ? 
A. They had. I had quite a little trouble with them, too. 

Q. What? A. They had. I had quite a little trouble 
with them on that building. 

Q. You did? Didn't you after that award another con- 
tract to them? A. I did. 

Q. So you regarded them as sufficiently responsible to 
award the erection of another building to them? A. At 
that time. 
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Q. And how much later was that? A. I don't remember 
now — a year, perhaps a year and a half. 

Q. Was it? A. I think so. 

Q. Well, now, that lower bid of theirs was rejected on the 
6th of December, 1890. On the 5th of November, 1890, 
you awarded them another building, didn't you, right on the 
opposite page ? A. Yes, sir. 

Q. Was that afterward, a year afterward, as you just say? 
A. Oh, that is before. 

Q. Were you in office a year afterward? A. In 1890? 

Q. You rejected their bid on the 6th of December, 1890. 
Were you in office a year later? A. No, sir. 

Q. When had you had your trouble with them? A. Dur- 
ing the course of the construction of the Eoxbury High 
School. 

Q. And after that you awarded them this other building 
inAlIston? A. Yes, sir. 

Q. And rejected their bid on this, although it was $1^,000 
less than the bid of Woodbury & Leighton ? A. My judg- 
ment was that it was too low. I thought they must have 
made a mistake in their estimates. 

Q. Now, why did you reject the bid of Gooch & Pray of 
$101,000, or $4,600 less than the bid of Woodbury & Leigh- 
ton? There is $4,600. Weren't Gooch & Pray responsible 
people? A. They were non-residents. 

Q. Didn't the city solicitor decide that those having a 
place of business in Boston were residents within the meaning 
of the statutes? A. I think afterwards it was so decided. 

Q. Did j'^ou ask him before you rejected their bid ? A. 
No, sir. 

Q. Well, here are Gipson & Knight, they were residents? 
A. Yes, sir. 

Q. $103,477. Weren't they responsible? A. I couldn't 
find out anything about Gipson & Knight. They weren't 
known to members of the Master Builders' Association. 

Q. So that you usually made careful inquiries to find out? 
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A. I did. I considered Woodbury & Leighton a more re- 
liable and responsible firm. 

Q. When you made the award of painting to John H. 
Lyons did you inquire among the members of the Master 
Builders' Association to find out whether he was responsible ? 
A. Among the Builders' Association? No, sir; I inquired 
of men in the trade. 

Q. Did you look in the directory to see that he was put 
down as "John H. Lyons, real estate "? A. I don't remem- 
ber of having looked at the directory. 

Q. That was not called to your attention? A. No, sir. 

Q. Now, therefore, among those bidders you selected the 
fourth, not because you considered either of the others irre- 
sponsible, although the language of the law is that "If any 
such proposals shall be offered by persons who, in the judg- 
ment of the oflBcer or board issuing the advertisement and of 
the Mayor, shall be incompetent to perform their contracts 
in a workmanlike manner, or irresponsible in respect to their 
means of faithfully executing the same, such proposal may 
be rejected." Did you consider either of those gentlemen 
incompetent to perform his contract in a workmanlike man- 
ner? A. I don't think I ought to be forced to answer that 
question, Mr. Storey. 

Q. Now, you rejected the bid, and here is the law. I 
want to know why you rejected those bids. A. I don't feel 
that I ought to answer that question. Well, I don't want to 
do any man's business an injury by saying what the reasons 
were why I rejected those proposals. 

Q. I am obliged to ask you the question, and I think you 
must answer it. A. I don't feel that I ought to. 

Q. Well, I will take the responsibility of asking the ques- 
tion. I ask you a square question, whether, in your judg- 
ment, either of those men was incompetent to perform his 
contract in a workmanlike manner? A. If you ask me w^hat 
the reason was in my mind at that time, I should say because 
I thought they were irresponsible men. 
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Q. No, I asked you this question, if, in your judgment, 
they .were incompetent to perform their contract in a work- 
manlike manner? A. That was the feeling in my mind at 
the time. 

Q. Then how was it you gave afterwards or just before 
that to one of them another building? A. It was a smaller 
building. 

Q. Well, if they were incompetent to perform work in a 
workmanlike manner, does it make any difference, large or 
small? A. Workmanlike? 

Q. That is the language of the law. A. They might be 
able to do a piece of work in a workmanlike manner on a 
small building, and may not have made a correct estimate on 
a large one. 

Q. And do you make that statement in regard to Gooch 
& Pray? A. That was the feeling I had in my mind at the 
time. 

Q. Did you make any inquiry which led you to your 
conclusion ? Have you ever had any dealings with Gooch & 
Pray? A. No, sir. 

Q. Didn't you know that they built large buildings here 
in Boston? A. I didn't know then. 

Q. Didn't you inquire? A. I did. 

Q. Wouldn't you find upon inquiry that they built large 
buildings in Boston? A. I found out after this contract was 
awarded. 

Q. If you had inquired you would have found out before? 
A. I made diligent search. 

Q. Did you ask them about it? A. No, sir. 

Q. Didn't it occur to you, in trying to find out what the 
responsibility or competency of the lowest bidder was, to 
send for him and ask him what he had done, so as to give 
him a chance to show you specimens of his work? A. It 
didn't occur to me at the time. 

Q. So that you, without asking Gooch & Pray, without 
discovering how great their experience had been, in your 
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own mind decided that they were incompetent, and therefore 
rejected their bid. Is that it? A. No, sir; I made careful 
inquiries. 

Q. Who of? A. At the Mechanics' Exchange. 

Q. You went down to the Mechanics' Exchange. Did 
anybody tell you there that they were incompetent? A. I 
don't think they did. 

Q. No. A. I couldn't find out much about them, anyway. 

Q. Now, wasn't that Woodbury & Leighton contract signed 
on the very day that the bids were opened? A. I don't re- 
member as to that, Mr. Storey. 

Q. (To Mr. Dodge.) Will you produce it, please? (Mr. 
Dodge produced the contract.) A. I believe the date is in 
the back part. 

Q. That contract was dated the eighth day of December, 
wasn't it? • A. It is dated so. 

Q. Yes. There is no question that it was a fact. Was it 
signed that day? A. I don't think it was signed that day. 

Q. Can you imagine any reason for dating it that day if 
it wasn't? A. I usually dated nearly all our contracts the 
day the bids were opened. 

Q. Then why didn't you date it the 6th? A. The con- 
tract wasn't signed for two or three days after the bids were 
opened, wasn't actually signed for two or three days. 

Q. When was it awarded? A. I think it was awarded 
three days after the bids were opened — two or three days. 

Q. Wasn't it awarded the very day the bids were opened ? 
A. No, sir. 

Q. Wasn't it awarded before the 8th ? A. I don't remem- 
ber, it is so long ago, Mr. Storey. 

Q. In the absence of anything except the date on the con- 
tract, have you any doubt that that thing had been decided 
upon before the date of the contract? A. I don't quite 
understand your question. 

Q. I say in the absence of any recollection except what 
you find in the instrument itself as a date, have you any 
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doubt that that contract was awarded prior to the 8th of 
December? A. That contract wasn't awarded for two or 
three days after the bids were opened. 

Q. Well, do you think it was dated before it was awarded ? 
A. It was awarded before the bids were opened? No, sir. 

Q. No — you didn't understand me to ask that question, 
did you? A. Yes, sir, I did. 

Q. I didn't ask you it. A. I beg your pardon. 

Q. I asked you if that contract wasn't awarded before the 
8th of December. That is what I asked vou. A. Well, if 
you will let me see the contract, Mr. Storey, I will try and 
refresh my memory. It is dated the 6th, I think. 

Q. You think it is dated the 6th? A. Opened the 6th— 
the bids were opened. 

Q. Opened the 6th, but dated the 8th, as I have with 
some difficulty found. A. (Examining.) That is right, yes. 
It was opened the 6th : it was awarded — the contract was 
signed the 8th. 

Q. Exactly ; that is what I thought. Now, is that the 
only interval during which you made your inquiries? A. 
Those two days ? 

Q. Yes. A. Yes, sir. 

Q. Do you remember making any inquiry? A. I do. 

Q. Can you tell me the name of the man to whom you 
addressed an inquiry? A. I cannot just at this moment. I 
went down to the Exchange and inquired. 

Q. There you couldn't find any information about him? 
You have no doubt now that they built a great many build- 
ings? A. No, sir; I haven't the slightest doubt of it, Mr. 
Storey. 

Q. You know now that they are entirely competent men ? 
A. And if I had known it then it wouldn't have been awarded 
the way it was. 

Q. If you had made sufficient inquiry then you could have 
found it out then just as well as afterwards? A, Made suf- 
ficient inquiry ? 
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Q. If that was the fact, as you now state it without hesita- 
tion to be? A. If I had spent a longer time at that time I 
perhaps might have found out more about them. 

Q. This amounted to about $105,000? A. Yes, sir. 

Q. And it was a matter of a difference of $4600 whether 
you accepted their bid or the other? A. In the estimates, 
yes, sir. 

Q. And by simply asking Gooch & Pray you could have 
found out what they had done, couldn't you? A. I could 
have found out what work they had done, yes, sir. 

Q. And that would have enabled you to see what their 
experience had been ? A. Yes, sir. 

Q. They were present when the bids were opened, weren't 
they? A. I don't remember as to that. 

Q. You could easily have got your office boy to have 
brought them up to your office in a moment, couldn't you? 
A. If they could have been found, probably. 

Q. No difficulty about finding them? A. I should say 
not. 

Q. But you didn't make that effort? A. I didn't speak 
with them personally. 

Q. Had there been any previous conversation with Wood- 
bury & Leighton about that business ? A. No, sir ; none 
whatever. 

Q. So far as you are concerned. Now, let me ask you 
to turn to another contract — or let me begin here. I will 
take this one. Will you look at the record of June 19, 
1889. You have there the proposals for the finished car- 
pentry on the grammar schoolhouse at South Boston, pro- 
posals received July 19, 1889. Can you tell me when those 
were advertised ? A. I cannot just at this moment. The 
record probably is there. 

Q. How long, as a rule, were the advertisements inserted? 
How much notice was given of the opening of bids? Did 
you have any rule about it? A. Well, they were advertised, 
I think, three times in three different daily newspapers. 
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Q. Three days? A. I don't know whether it was three 
days or three times. The advertisements were in conform- 
ity with the ordinances. 

Q. Does the ordinance say anything about it? A. I think 
it does. 

Q. The ordinance says this : " Reasonable notice shall be 
given by advertisements therefor published in one or more 
daily papers of the city not exceeding four, and elsewhere 
if necessary." Now, what did you consider reasonable 
notice, and what notice were you giving? A. I advertised 
in three daily papers three times. 

Q. Morning, evening, and the next morning? A. Three 
different days. 

Q. Was that the usual notice that you gave — three days 
in three Boston newspapers? A. Yes, sir. 

Q. You consider that reasonable? A. I do. I adver- 
tised also in the American Architect. 

Q. Well, now, that gave the bidders how long to figure? 
A. Well, that depended upon the date set for the opening 
of the figures. 

Q. Well, I thought you said three days was the notice 
you gave? A. That was the advertisement, and then they 
must have time to estimate on the plans. 

Q. How much time did you allow them? A. Well, cases 
varied. 

Q. What I want to know is, how much time elapsed be- 
tween the publishing of your advertisement and the time 
fixed for the opening of the bids, as a rule? A. Well, there 
was no fixed time. 

Q. That was a matter wholly in your discretion? A. De- 
pended on each matter. 

Q. Wholly in your discretion? A. Might be a day or 
two difference in each case. 

Q. In other words, gave them three days' notice in three 
papers and then a day, or possibly two, to figure? A. 
What I considered reasonable time in which to estimate. 
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Q. And what you considered reasonable varied in differ- 
ent cases? A. Yes, sir. 

The Court. — I dUn't undcrrshind the witness to say he 
gave one or two days, but I thought there was a difference 
of one or two days, according as the job was smaller or 
larger. I want to be sure about that. I may be in error. 

Q. (By Mr. Storey.) What do you mean by a difference 
of one or two days — the time between the last advertise- 
ment and the date of the opening of the proposals? A. Yes, 
sir. 

Q. That is what you mean? A. I mean that the differ- 
ent sized work required a different length of time in which 
to estimate. 

Q. Yes. A. And that as the work varied, large or small, 
I varied the length of time between the advertisement and 
the opening of the proposals. 

, Q. By a day or two. Now, what was the avemge time, 
I want to know, between the publication of the advertise- 
ment and the time fixed for opening the bids? How much 
time did you allow them for figuring? A. Well, what 1 
thought was reasonable time. 

Q. Well, what did you think was reasonable? A. I told 
you, Mr. Storey, that it varied on different jobs according 
to the size. 

Q. Give me the extremes. What was the smallest and 
what was the longest? A. I don't remember. 

Q. Have you any record of it? A. I don't know whether 
there is a record there or not. 

Q. Now, let me call your attention to this : Grammar 
schoolhouse. South Boston, proposals for finished caipentry 
received June 19, 1889 — Hiram Ames, $15,230; John 
McNamara, $10,740 ; Gifford & Lawrence, $15,375 ; Creesy 
& Noyes, $11,540; J. J. McNutt, $17,770. The lowest 
bidder there, Mr. McNamara, bid $10,740; next Creesy & 
Noyes, $11,540; then Gifford & Lawrence $15,375 — and 
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the contract was not awarded to them. Why not? A. I 
don't remember. 

Q. Weren't Creesy & Noyes responsible ludders? A. 
Creesy & Noyes were. 

Q. They offered to do the work on that building for 
$11,540? A. According to the plans and specifications 
they estimated on at that time. 

Q. And you put out plans and specifications according to 
which you wished the building built, didn't you? A. That 
isn't for the building of the building. That is for finished 
carpentry. 

Q. If you wish to quibble — A. Excuse me; I didn't 
wish to. 

Mr. Sughrue. — I don't think that is proper. 

The Coui-t. — It is uncalled for. 

Q. (By Mr. Storey.) According to which you wished 
the finished carpentry built? A. Yes, sir. 

Q. Those were the plans and specifications, you had pub- 
lished your advertisement and received your bids, and got a 
low bid of a responsible bidder for $11,540, hadn't you? 
A. Yes, sir. 

Q. Why didn't you accept it? A. There was some 
change — new work afterwards. 

Q. Did it increase or diminish the cost? A. I don't re- 
member now. 

Q. Will you look at the next proposal, and there you 
find W. H. Keyes & Co., $13,790; Gifford & Lawrence, 
$13,780. Did your change increase or diminish the amount 
of work? A. I should say it was about the same. 

Q. Then that change of something like $2,000 or more in 
their bid didn't correspond to any reduction in the work ? 
A. I don't remember just what the changes made in the 
plans were. There was some change. 

Q. Do you remember that there was any change? A. I 
do. 

Q. Why? A. Because I have it in my mind, to the best 
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of my recollection, that there was a change in the plans and 
specifications. There were changes constantly going on. 

Q. Exactly, all the time the work was going on, but was 
there any change, and if so what, and why, made between 
the time this was advertised and the bids were received on 
the 19th of June, and the 27th of June ? A. I can't tell you. 

Q. Is there any record anywhere? A. Not unless the 
plans and specifications are still in existence. 

Q. There is a change apparently reducing the work, be- 
cause the bid of GifFord & Lawrence is $2,000 less than it 
was before, isn't it? Isn't it a fair inference from that that 
builders of the experience of Gifford & Lawrence wouldn't 
reduce their bid $2,000 if the work had been increased ? A. 
Certainly. 

Q. And on that date it was awarded to Gifford & Law- 
rence at $13,780? A. I didn't say it was increased. I said 
there was a change made in the work. 

Q. I didn't say you did. I said it must be diminished. 
On that day it was awarded to Gifford & Lawrence at $13,- 
780 ; when you might have awarded it a week before to 
Creesy & Noyes at $11,540. Tell me the reason for that. 
A. Creesy & Noyes didn't figure again. 

Q. Well, there was the bid that you might have accepted 
a week before, which would have saved the city there some- 
thing over $2,000. A. Apparently. 

Q. Can you tell me why you didn't do it? A. I don't 
remember at this moment. 

Q. You have been studying on this case a good while ? 
A. I have not. 

Q. Now, let me call your attention to another case. Here 
is the engine and hook and ladder house, Paris street. Ward 
2', East Boston. Proposals for the erection received May 
29, 1890 — R. R. Mayers & Co., or B. B. Mayers & Co., 
$26,019 ; S. Brennan & Co., $27,628 ; Howard Coon & Co., 
$28,676; Conary & Wentworth, $30,844 ; J. Henry Steven- 
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son, $30,414. Who was the lowest bidder? A. R. K. 
Mayers & Co. 

Q. And who was next to the highest? A. J. Henry 
Stevenson. 

Q. Why wasn't that contract awarded to the lowest bidder 
on that bid ? A. Because Mr. Henry Stevenson was a more 
responsible and reliable man. 

Q. Then why didn't you award it to hira? A. It was 
finally awarded to him. 

Q. Why wasn't it awarded on that competition? A. It 
was taken under advisement at the Mayor's office. 

Q. And was it finally awarded on those proposals? A. 
To the best of my recollection, it was. 

Q. Now, look at engine house, Paris street, East Boston, 
proposals for erection received July 5, 1890. Wasn't that 
re-advertised? A. Apparently, from the record. 

Q. In other words, the first bid of J. Henry Stevenson, 
$30,414, for the work was not accepted, and you re-adver- 
tised the thing again on the same plans and specifications, 
didn't you? A. Yes, sir; apparently. 

Q. Exactly the same thing? A. Apparently. 

Q. Who was the lowest bidder this time ? A. S. Brennan 
& Co., apparently, from those figures in the record. 

Q. Who was the next? A. R. R. Mayers & Co. 

Q. His bid is $28,150? A. Yes, sir. 

Q. Mr. Brennan's, $27,167? A. Yes, sir. 

Q. And J. Henry Stevenson's $30,414? A. Yes. 

Q. Exactly the same bid he made before ? A. Yes, sir. 

Q. But before that you got a bid on the work of $26,019 
from Mayera & Co. — a week before? A. Yes, sir. 

Q. And this was a double engine-house? A. Yes, sir. 

Q. Now, can you tell me why you didn't award it the first 
time? A. I told you it was taken under advisement at the 
Mayor's office. 

Q. But you find that it was re-advertised. What was it 
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re-advertised for? A. It was re-advertised to get further 
estimates. 

Q. And you didn't get any further estimates, did you? 
A. Apparently, from that record there was the second ad- 
vertisement and some proposals a second time. 

Q. And the bid was exactly the same, of $30,414? A. 
Yes, Mr. Stevenson's bid was the same. 

Q. And so was Conary & Wentwoith's, wasn't it — 
$30,844? A. Yes, sir. 

Q. Now, why did you reject it the first time? A. Why 
did I reject what? 

Q. What did you reject? You did not accept on the 
29th of May the very bid you afterwards accepted on the 
5th of July under a new advertisement? A. I cannot tell 
you the reason now. 

Q. You cannot? A. There was a good reason at the 
time. 

Q. A good reason for re-advertising? A. Yes, sir. 

Q. Why didn't you accept Mr. Mayers' bid? A. I told 
you that I can't remember the circumstances. 

Q. You gave him another engine house a very short time 
later, didn't you, on the 5th of November, 1890 — an engine 
house in AUston? A. Apparently, by the record. 

Q. Costing $21,250? A. Yes, sir. 

Q. Can you give me any reason for saying that Mr. 
Mayers was good enough to build an engine house in All- 
^ton and not good enough to build one on Paris street, East 
Boston? A. No, sir. 

Q. Can you tell me, then, why the lowest bid was twice 
rejected on that single building? A. Why it was twice 
rejected ? 

Q. Yes, sir. A. Because Mr. Stevenson was an East 
Boston man and he was considered more reliable and re- 
sponsible. 

Q. And J. Henry Stevenson is the witness concerning 
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whom Mr. Gove testified that he advised not to testify in 
this case? A. I understand he is. 

Q. He is the man who has gone away to avoid the service 
of a subpoena ? 

Mr. Sughrue. — Just a moment. 

Mr. Storey. — I proved that in this case. 

Gaskill, J. — I do not know that you have proved any- 
thing more than he has gone away, and that subpoena was 
subsequent to his departure, as I recall it ; issued, and he 
wasn't found. What legitimate and fair inference can be 
drawn from that is a question for the jury. In your ques- 
tion it seems to me that you should exclude that portion. 

Q. It is the same J. Henry Stevenson about whom that 
testimony was given? A. The 'same. 

Q. You can give me no other explanation than that of the 
rejection of Mr. Mayers' bid? A. No, sir. 

Q. Or the rejection of Mr. Brennan's ? A. No, sir, further 
than I have already stated. 

Q. Among other things on which you and your successor 
differed was the question of employing watchmen and in- 
spectors ? 

Mr. Sughrue. — Just a moment. Does it make any differ- 
ence? 

Mr. Storey. — That was a preliminary question ; I am 
merely calling his attention to that thing. 

Q. Isn't that so? A. In a sense. 

Q. One of the charges brought against you by Mayor 
Matthews in his message is that you employed unnecessary 
watchmen and inspectors on public buildings in process of 
erection, is it not? A. I so understand it. 

Q. Do you agree that the criticism is sound? A. I do 
not. 

Q. Now why not? A. Because a watchman and an in- 
spector on the erection of a building is necessary. 

Q. For what purpose? A. The inspector to see that the 
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plans and specifications are carried out, and a watchman at 
night to prevent accidents. 

Q. What did the inspector have to do? A. The inspec- 
tor followed the building operations to see that they con- 
formed to the plans and specifications. 

Q. Did he have to make a report to you? A. Twice a 
week or three times a week they were called into the office 
at noon. 

Q. Did they make any printed reports? A. They made 
regular written reports on printed blanks. 

Q. And those you always examined? A. Yes, sir. 

Q. Did you yourself, in addition to that, personally in- 
spect the work? A. I visited each job, I guess, at least 
once or twice a week. 

Q. So that you kept yourself, by personal examination, 
informed as to what was going on? A. By a visit to the 
work. 

Q. And in addition to that you had these inspectors who 
orally, three times, I think you said — A. Two or three 
times a week. 

Q. And in writing once a week reported to you how the 
work was going on? A. Yes, sir, reported the progress of 
the work. 

Q. And where the work was done by the' day did they 
keep any account of the men? A. I don't remember as to 
that. The reports are all on file in the department. 

Q. Did any person representing the city keep any account 
of the day's work? A. I don't remember. 

Q. Don't you remember whether or not it was part of the 
duty of the inspectors to keep the time of the men whom the 
city was paying by the day? A. I don't recall at this mo- 
ment. 

Q. Can you now recall whether there was any method em- 
ployed by you to check the amount of time and the amount 
of material furnished by contmctors who were paid by the 
day and by the amount furnished, not by a regular contract? 
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A. Nothing except the inspection of the inspectors, as I re- 
member it. 

Q. And you relied on the inspectors for that purpose? 
A. Yes, sir. 

Q. And examined their reports. Now let me ask you if 
this book contains the inspector's reports on the Hart School ? 
A. I should say so from an examination of it. 

Q. Who was the inspector on the Hart School during the 
year 1889, while you were city architect? A. Mr. Donovan. 

Q. Who was Mr. Donovan? A. I think there were two 
or three inspectors on that building. 

Q. Who was Mr. Donovan ? A. Mr. Donovan is a citi- 
zen of Boston living at the West End. 

Q. What has been his business? Did you appoint him? 
A. No, sir; he was in the office when I went in. 

Q. What had been his business, do you remember? A. 
I think as a roofer. You mean his trade ? 

Q. What he had been. A. I think he was a roofer. 

Q. Had been a roofer? A. Yes, sir. 

Q. And a man who was in the habit of dealing with 
men? A. I think he had worked for John Farquhar's Sons 
for years. 

Q. He was competent? A. He was a very competent in- 
spector. 

Q. A man on whose reports you could place implicit con- 
fidence. Now let me ask you, these reports were presented 
and then pasted into this book, were they not? A. They 
were kept by the clerk. 

Q. Aud were pasted into this book after you examined 
them? A. I presume likely. 

Q. These were handed to you, you examined them, and 
then they were filed in this book for future reference? A. 
I didn't examine every report that came in ; just casually 
looked them over to see what they contained and what the 
progress of the work was. I had a great deal of work to do. 

Q. Now let me ask you, how long had you known either 



86 

Mr. Collins or Mr. Ham prior to your appointment as city 
architect? A. Known them personally or known of them? 

Q. Known them personally. A. I knew them personally 
for perhaps a year and a half — two years. 

Q. In what way? A. As mechanics. 

Q. Had they done any work for you? A. No, sir. 

Q. Had you ever employed them in any way ? A. No, sir. 

Q. What had been your personal acquaintance with them, 
then? A. I say I knew them as mechanics. 

Q. But you had not had occasion to know them — A. I 
would meet them at the Exchange. 

Q. Were you in the habit of going to the Exchange? A. 
Perhaps once or twice a month. 

Q. And you happened to have met Messrs. Collins and 
Ham there on those visits? A. I saw them there. 

Q. Had you known them in political activity? A. No, sir. 

Q. Not at all? A. I knew but very little of the men 
politically. 

Q. You have known something of them politically? A. 
Yes, sir. 

Q. Mr. Ham was more or less active in politics, wasn't 
he? A. I don't think he was at that time. 

Q. He is now, isn't he? A. He is now. 

Q. When did he begin to be active? A. Well, I think — 
he has always been more or less active. 

Q. When did he begin to be particularly active? A. 
That I couldn't say. 

Q. You said at that time — A. T don't live anywheres 
near him, so I couldn't say. 

Q. You said at that time you didn't know that he was 
active, that he is now, and you think, so far as you know, 
his activity has been the same during the time of your 
acquaintance? A. I say he has been more or less active. 

Q. And in political association with you? A. No, sir. 

Q. Hasn't he been on your side? A. In the last election? 
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Q. In the election of 1892, we will say. A. No, sir, he 
was against me. 

Q. Was he ? How was he in the election of 1894 ? A. 
He was for me. 

Q. Yoa had met him, however? Both he and Mr. Ham 
live in your district, I think. A. Yes, sir. 

Q. You had had no opportunity to tell anything about 
them as mechanics from personal experience prior to your 
appointment to city architect? A. Except the reputation 
that they bore. 

Q. Now, when did they begin to work for you ? A. I don't 
remember now exactly. They began to work after the 
building was finished — to finish up the outside. 

Q. Will you look at the record here of your inspector for 
the week ending October 5th ? Do you find any reference 
to Collins and Ham thei-e? If so, please read it. A. "Col- 
lins and Ham are digging up the yard to a depth of about 
12 inches below grade and carting the dirt away." 

Q. Is there a statement here, in the blank left for the pur- 
pose, of the number of men employed? A. In the build- 

ing? 

Q. Yes, sir. A. Apparently. 

Q. Or about the building? A. Yes, sir. 

Q. That is, twelve carpenters, five floor layers, two paint-i 
ers, two glaziers, six laying calcite, seven grading. Those 
seven grading were Collins and Ham's men, weren't they? 
A. I should so take it. 

Q. How many days' work would that make in a week, 
supposing every man worked every working day? A» 
Forty-two. 

Q. Now, will you kindly look at that bill for the week 
ending October 5, and tell me how many days' work you 
approved? That bears your approval, I think, doesn't it? 
A. Yes, sir. 

Q. Now, will you tell me how many days' work you have 
approved for the week ending October 5th? A. Well, the 
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different items are five days for the foreman, fifty-five days 
for labor. 

Q. That makes in all sixty, of which five would be the 
higher priced foreman. Now, can you tell me how you 
allowed sixty days of labor when the report of your inspec- 
tor showed forty-two ? A. No, sir. 

Q. Have you any explanation to give of that at all? A. 
No, sir. 

Q. Now, will you turn to the report of the inspector for 
the week ending October 12? Now, what does it say about 
Collins and Ham ? A. ** The yard is having from a foot to 
18 inches of clay dug up and carted away, and it is being 
graded with good gravel and sand in its stead." 

Q. So that the carting and the digging up was partly 
done. and the putting in of the gravel and sand had begun? 
A. Apparently, from the report. 

Q. In the second week. Now, how many men does it 
state there were employed ? A. Fifteen grading. 

Q. How many would that make for the entire work? A. 
Ninety. You mean days' work? 

Q. Yes, days' work. A. Ninety. 

Q. Now, will you kindly look at the bill which you ap- 
proved for the week ending October 12, and tell me how 
many you approved? A. Six days for foremen and 120 
days' labor. 

Q. One hundred twenty-six in all? A. Yes, sir. 

Q. Nothing said there about a foreman, is there? A. In 
the report? 

Q. Yes, sir. A. Apparently not. 

Q. That means one hundred twenty-six approved and 
ninety reported? A. Yes, sir. 

Q. Can you account for that? A. In no way except the 
bills as they came to me were approved in the regular course 
of business. 

Q. Without being checked? A. Checked by the clerk. 

Q. From what? A. As to correctness, the figures. 
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Q. From what? A. From the bill. 

Q. Checked from the bill? A. Yes, sir. 

Q. Do you mean to say the bill was checked from itself? 
A. The clerk looked over the figures to see that they were 
correct. 

Q. Do you mean to say that, with your elaborate system 
of inspectors and the report of the inspector before you as 
to the amount of work, you had no means of checking the 
bill, or knowing? A. I don't know how the clerk checked 
the bill. 

Q. You were in charge of the oflSce, and it was your 
approval that was put upon it? A. Yes, sir. 

Q. Did you take any pains to find out how the bill was 
checked? A. I didn't take any pains about the bills further 
than to see they were fair; I left that all to the clerk. 

Q. Could you tell whether they were fair or not without 
knowing how many men were employed? A. No, sir. 

Q. Could you tell whether it was fair to charge for 126 
men unless you knew that 126 men were employed? A. 
No, sir. 

Q. Then how could you tell that they were fair by look- 
ing at them? A. If the bill appeared fair to me I didn't 
question it, if it was laid on my desk by the clerk. 

Q. In other words, you put your approval on these bills, 
you mean to say, so I understand, without taking any pains 
to see whether it was accurate or not? A. Accurate as to 
figures ; it looked like a fair bill and I approved it. 

Q. You mean whether 105 multiplied by two was 210 or 
not? A. Yes, sir. 

Q. That is all. In other words, whether the figures were 
carried out accurately? A. Yes, sir. 

Q. That was all the examination that was made in .your 
office? A. Yes, sir, that was all the examination I made. 

Q. Now what other means existed in your office for 
checking? You were on the ground twice a week, the in- 
spector was on the ground every day reporting to you two 
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or three times and in writing once. Was the clerk ever on 
the ground? A. That I couldn't say. 

Q. It wasn't part of his business to go there, was it? A. 
No, sir. 

Q. Who was there, then, to keep the time and check the 
correctness of the charge ? A. The clerk of the department. 

Q. Who is the clerk of the department, the man who is 
in the office? A. Yes, sir. 

Q. Well, how could he tell, being in the office, how many 
men were at work on a building over in South Boston ? A. 
He could tell from the inspectoi*'s reports. 

Q. Well, now you have got the inspector's report before 
you. Did he tell this from the inspector's report? A. 
Apparently not. 

Q. Did you look at the inspector's report to see whether 
it was correct? A. No, sir. 

Q. Was the only material in your office, for the purpose 
of determining whether these bills were correct or not, the 
inspector's report before you? A. I think they were. 

Q. They were the only materials? A. I think so. 

Q. And you approved the bill without looking at the 
inspector's report? A. Yes, sir. 

Q. Although you had been on the ground? A. Yes, sir. 

Q. Do you think that your going on the ground and see- 
ing fifteen men at work led you to consider that 106 men 
had been at work, doing the work, or 126, as in this case? 
A. I never counted the men. 

Q. You never counted the men. So that you went there 
and never took any pains to satisfy yourself as to whether 
what these men were charging was correct? A. I relied on 
their honesty and integrity and reputation. 

Q. Not having had any personal experience whatever 
with them? A. Except by reputation. 

Q. And having the inspector on the ground and taking 
no pains to check the time? A. That wasn't a part of my 
personal duty. 
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Q. Wasn't it your duty to see it was done? A. It was, 
and it was done. 

Gaskill, J.— To see what? 

Mr. Storey. — Wasn't it his duty to see that there was 
somebody on the ground to check this ? 

Gaskill, J. — I didn't hear the last part of your question. 

The Witness. — Here is the report. 

Q. And that reportwas rendered to you and examined by 
you, or ought to have been, every week? A. I read them 
through. 

Q. Now will you kindly turn to the report fof the week 
ending October 16th ? Half a week is charged for here. A. 
October 16th? 

Q. Yes. A. Yes, sir. 

Q. Will you kindly tell me how many men are employed 
tl^ere in grading, Collins & Ham's men ? What is the record 
about Collins & Ham in the first place ? A. ^' Collins & Ham 
have commenced digging a trench for retaining wall on east 
side, and has men grading yard, and team carting sand and 
gravel to yard ? " 

Q. "Has men grading yard, and team carting sand and 
gravel to the yard." A. Teams. . 

Q. How many men ? A. There is no report apparently. 

Q. Just look at the end. Don't you know, as a matter of 
fact, from a knowledge of the inspection, that the men are 
put at the very end always? A. Twelve men grading here. 

Q. Didn't you know that ? A. Yes, sir. 

Q. And when you said no report apparently ? A. On that 
page. 

Q. Didn't you know that that wasn't the place to look for 
it? A No, sir. 

Q. Didn't you know that this was the place to look for it? 
A. Yes, sir. 

Q, Had you looked before you told me no report appar- 
ently? A. No, sir. 
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Q. When you did look you found that statement incorrect? 
A. I did. 

Q. Now how many men do you find? A. I find twelve 
men grading the yard. 

Q. That means how many for the week ? A. Seventy-two. 

Q. Seventy-two for the week. How many for three days, 
thirty-six? A. Yes, sir. 

Q. How many did you allow for the first three days? A. 
A. Sixty days. 

Q. And three for the foreman makes sixty-three, don't it? 
A. Yes, sir. 

Q. So that with thirty-six men at work you allowed for 
sixty-three? A. Yes, sir. 

Q. Can you explain that? A. Except the explanation 
which I have before given you. 

Q. That you didn't take pains to satisfy yourself as to the 
facts? A. That I signed or approved that bill in the regular 
course of business. 

Q. And that you didn't take pains to satisfy yourself as to 
the facts? Isn't that so? A. Yes, sir. 

Q. If you had taken the pains you would have found that 
this didn't agree with the report of your own inspector? A. 
Yes, sir. 

Q. Can you explain to me why you didn't look? A. No, 
sir. 

Q. Now will you look at the bill which I now show you, 
for the other half of the week? Will you kindly. look at the 
bill for the other half of the week ending October 19th? A. 
Fifty-one days' work. 

Q. And that would have been thirty-six, wouldn't it, ac- 
cording to your report? A. According to the report. 

Q. Can you explain that? A. No, sir. 

Q. Now will you turn to the report for the week ending 
October 26, and read what is said about Collins & Ham's la- 
borers? A. "Collins & Ham have men at work digging 
trenches for the foundations of retaining w&Us and curbing to 
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the yard. Collins & Ham are carting sand and gravel for 
grading yard." 

Q. Now, how many men? A. "Put a man to work Fri- 
day afternoon trimming the stone threshold at steps leading 
from boiler room, for the stair builders, as it was very rough." 

Q. This seems to indicate a mason at work trimming the 
stone? A. That is another part of the work, I should say. 

Q. Nothing to do with Collins & Ham? A. I should say 
not. 

Q. Now tell me how many men Collins & Ham had at 
work. A. Fourteen. 

Q. Which, multiplied by six, would make how much, 
sixty-four? A. Yes, sir. 

Q. Now will you kindly look at the bill for the week end- 
ing October 26, and tell me how many days' work you ap- 
proved? A. One hundred and thirty-two days. 

Q. More than twice as much ? A. Apparently. 

Q. Can you explain that? A. No, sir. 

Q. Now will you turn to the next week? A. Except in 
the way that I have already explained. 

Q. Will you turn to the next week, ending November 2, 
and tell me how many days you find reported there by your 
inspector? A. Ten. 

Q. Making in all sixty men ? A. Yes, sir. 

Q. Now how many men did you approve ? A. Ninety-six. 

Q. Are you sure? Isn't it one hundred arid eight? A. 
One hundred and eight. 

Q. Sixty against one hundred and eight, forty-eight more 
men than there were. Can you explain that? A. Only in 
the way that I have already explained. 

Q. Now will you kindly turn again to the week ending 
November 9, and tell me how many men you had reported 
then ? A. Seventeen men at work. 

Q. Making in all how many? Fourteen laborers and 
three masons ; I am not dealing with masons ; masons are 
charged for separately. A. Fourteen laborers. 
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Q. That makes how much? A. Sixty-four days. 

Q. How many days did you allow? A. Ninety-six. 

Q. Can you explain to me how it is that week after week, 
with the report of your inspector before you and your own per- 
sonal visit to the grounds once or twice a week, you allowed 
sometimes twice as many men as there were and always more 
men than were employed? A. Only in the way that I have 
explained. 

Q. And that is that you didn't take the trouble to find out 
whether these bills were accurate or not ; isn't that the way 
you explain it? A. Yes, sir. 

Q. How many masons, as a rule, can a tender take care 
of? A. That depends upon the work they are doing, I 
should say. 

Q. Well, give us the variation, will you? A. Anywhere 
from one to three or four, I should say, on diflFerent classes 
of work. 

Q. You should say that one tender could take care of from 
one to three or four masons? A. I should think he ought. 

Q. If the work is high, that is to say, if he is working up 
on top and got to cany the mortar from the bottom ? A. It 
depends largely on the w^ork. 

Q, I say if the work is a high wall, then, with' the mason 
at top and the moi-tar at the bottom, it is one tender to one 
mason? A. Sometimes a greater ratio than that. 

Q. Well, you mean one tender to two masons? A. No, ^ - 
mean two or three tenders to a mason. 

Q. Clear up in the very top? A. Taking up the material. 

Q. Take a wall which rests right on the sidewalk, how 
many masons can a tender take care of? A. I should, think 
he ought to take care of one certainly. 

Q. Oughtn't he to take care of three or four? A. Well, I 
should say that that depends upon the condition of the work, 
and the work that is being done. 

Q. Take an ordinary stone wall, built at a height of a foot 
and a half from the sidewalk, how many tenders would it 
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take to take care of four masons? A. It depends upon the 
condition of the work, and the work that is being done. I 
should say a tender to a man. 

Q. That is the extreme amount, isn't it? A. No. 

Q. You said from one to three or four? A. Yes, sir. 

Q. Now under what circumstances would one tender take 
care of three or four masons? A. On different classes of 
work. 

Q. What class of work? A. Well, at the start of a wall, 
when starting the work. It depends upon the size of the 
material they have to handle, and all that. 

Q. Exactly. But take the ordinary rubble foundation, 
how many masons can a tender take care of? A. I should 
say one. 

Q. Couldn't he take care of more ? A. I should say not. 

Q. You said there were cases in which one tender could 
take care of three or four masons, didn't you? A. Yes, sir. 

Q. Can you imagine a case in which he can do it more 
easily than when you are on an ordinary rubble wall in a 
trench ? If so, let me know what that case is. A. It de- 
pends upon the condition of the work, and the work that is 
being done. 

Q. Let me know what case you have better than a wall in 
a trench about three or four feet deep, an ordinary rubble 
foundation w^all, a cellar wall? A. I don't know as I can 
cite you a better case just at this moment. 

Q. So that you would naturally expect one tender to every 
three or four masons on such work as that? A. On such 
work as that ? 

Q. Yes. A. No, I shouldn't ; I should expect one tender 
to one mason. 

Q. And although you said there were cases in which there 
would be one tender to three or four masons, you couldn't 
imagine a case? A. Well, I didn't say on stone work. 

Q. What sort of work? A. I should say on other classes 
of work. 
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Q. I was speaking of ordinary rubble work, and you said 
you could not imagine a case in which one tender could do 
more work for the masons than that? A. I say I should re- 
gard that as a class of work where one tender to one mason 
would be fair. 

Q. Can you tell me why you allowed, in bill after bill, 
two tenders to one mason, to Collins & Ham? A. No, sir, 
I cannot. 

Q. Look at your record for the week ending November 
23, and tell me what Collins & Ham were doing. What is 
the record there about Collins & Ham's laborers then? A, 
" The laborers are at work digging trench rear and side of 
yard, and spreading loam at yard front of building, and men 
loading dirt from trenches and teams carting it away ; masons 
are at work on stone wall on H street side, and building 
wall rear of yard." 

Q. At work on the stone wall on the H street side. The 
stone wall on the H street side was a low wall with a little 
cap on top, wasn't it? A. As I remember it. 

Q. Now can you tell me why you allowed there eight 
days' work for masons and sixteen tenders? A. No, sir. 

Q. Isn't that a thing which would strike an architect on 
the face of the bill as being something which required in- 
quiry? A. It didn't occur to me at the time. 

Q. Had you ever known a case where, with such a wall> 
it took two tenders to keep a mason going? A. I don't 
remember of a case. 

Q. And here was a case brought to your attention, and 
you approved it? A. In the regular course of business, with 
hundreds of other bills. 

Q. Without reading it? A. Glanced it through, perhaps. 

Q. In glancing it through didn't you see there were too 
many tenders charged? Here is a picture of the wall. A. 
Yes, sir, that is. 

Q. This is the front wall of the building ; that is what 
they were doing. Now, can you give me any explanation 
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whatever of the allowance of sixteen tenders to eight masons , 
with that report before you, or even on the face of the bill? 
A. It didn't strike me at the time. 

Q. You can't have read it, can you? A. What, sir? 

Q. It looks as if you hadn't read it, doesn't it? A. I may 
not have read the bill, possibly, 

Q. Were you in the habit of approving bills that you 
didn't read? A. I approved all the bills that the clerk 
brought to my desk. 

Q, Without reading them? A. Glanced them through, 
perhaps. 

Q. Did you often do it without reading them at all? A. 
Sometimes I read simply the lines, the printed lines at the 
top, to see whose bills they were. 

Q. That is all? A. Sometimes I read the bills clear 
through. 

Q. And the clerk couldn't know anything about it, as ho 
was in your building all the time? A. About the work? 

Q. He was in your oflSce ; it wasn't his business to go 
out on the work? A. No, sir. 

Q. So he had no personal knowledge of it? A. No, sir. 

Q. And you were out on the work and were there for the 
purpose of seeing it was properly done? A. Yes, sir. 

Q. And you tell me you approved, without reading, any- 
thing the clerk handed you? A. Yes, sir. 

Q. And that is the way the business of your oflSce was 
conducted? A. That is the way we signed our bills. 

Q. Can you tell me how, for the week ending November 
30, you allowed eighteen tenders to nine masons ; for the 
week ending December 7 you allowed twenty-four tenders 
to twelve masons ; for the week ending December 14, six- 
teen tenders to eight masons? A. Only the explanation 
that I have already given you. 

Q. In other words, it wasn't — A. It didn't strike me 
at the time. 
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Q. It wasn't a correct charge, waa it? A. I should say 
for that class of work that it was a little too much. 

Q. Would you limit it with that ^little"? A. I thiak 
with the different classes of work that are done the tenders 
tending the masons are different. 

Q. Would you limit your answer by putting in the word 
"little"? A. No, sir. 

Q. Isn't it clear that those men were either there or they 
were not there? A. Yes, sir. 

Q, And if they were not there it was altogether too much, 
and if they were there it was proper perhaps? A. Yes, sir. 

Q. Where does the room for there l)eing a "little too 
much " come in ? A. I said that, a little too much, — I don't 
quite understand your question. 

Q. What do you mean ? If there were no tenders there 
was it a little too much to charge for them? A. If the 
tenders were not there ? 

Q. Yes. A. They ought not to be charged for, 

Q. And they ought not to have been there, had they? A. 
I wouldn't say that. 

Q. But you saw the work, you were out there? A. I 
couldn't say that they ought not to be there. 

Q. What did you mean by saying too much? A. I say 
if they were not there they ought not to have been charged 
for. 

Q. Then what did you mean by saying "too much," if 
they ought not to have been there ? A. Perhaps I misun- 
derstood the question. 

Q. I asked you if that charge was correct. You said you 
thought not. A. I don't remember having said that. 

Q. You said you thought it was a little too much? A. I 
say I perhaps misunderstood your question. 

Q. You think you misunderstood my question ? Do you 
think, after I had been around and asked you about tenders 
for some time and asked you how you would explain the fact 
that you allowed two tenders to every mason for a series of 
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weeks, and you said you had not read the bill, that you didn't 
understand my question ? A. I say if the tenders were not 
there they ought not to have been charged for. 

Q. Do you know whether they were there or not? A. 
Of my own personal knowledge I do not. 

Q. Now will you look at the record before you and see ? 
A. This record says eighteen laborers. 

Q. Those are charged for as laborers, aren't they? Let 
me take the recapitulation here. You allowed on that job 
1090 days' work. Do you know whether or not it was fur- 
nished? A. I couldn't say. 

Q. Did you take any pains to find out? A. Other than 
that I saw the work progressing regularly. 

Q. But you see, in spite of that, you have in case after 
case allowed sometimes twice as many men as worked? A. 
Apparently, from the bills. 

Q. So you didn't see those men at work? A. I never 
counted the men. 

Q. But you could see about? Couldn't you tell within 
double the number whether they were there or not? A. It 
never occurred to me to count them. 

Q. Couldn't you tell whether there were fifteen or thirty? 
A. Certainly. 

Q. If there were fifteen and you allowed for twice as many, 
how do you account for that? A. If I had counted them, 
of course I should have known how manv there wei'e. 

Q. Well, by just looking at them? A. No; you glance 
at a crowd of men, you can't always tell how many there are 
there ? 

Q. Whether there was any means taken by you in any 
way to tell whether that number of days' works which you 
allowed was furnished or not? A. I relied upon the hon- 
esty, integrity and reputation of the firm that was doing the 
work. 

Q. In other words, you put yourself in the hands of Col- 
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lins & Ham, and allowed whatever they saw fit to charge? 
A. With the checks that you have here, 

Q. With the checks? Did you pay any attention to the 
checks? A. I did not personally. 

Q. Did anybody? A. That I couldn't say. 

Q. Don't the bills show that you did not? A. I should 
say so. 

Q. Well, finding that the bills show you did not, are 
you not prepared to say that that check was disregarded? 
A. I should say so, apparently, from the looks. 

Q. So it remains true that you put yourself entirely in the 
hands of Collins & Ham and allowed whatever they saw fit 
to charge, without taking the least pains to ascertain, and 
even without reading the bills? A. That is practically so. 

Q. And that was your understanding of your duty as city 
architect, was it? A. That is the way I did it. 

Q. And that is what you thought it was your duty to do ? 
A. As I understood it. 

Q. Now, did you take pains to ascertain how large that 
lot was? A. No, sir, I never measured it. 

(Jurors' recess.) 

Q. In dealing with Collins & Ham, did you take pains, 
before you employed them to put up the wall, to ascertain 
the dimensions of the lot? A. I don't think I ever meas- 
ured the lot, 

Q. There was a plan or record in City Hall, in your oflSce, 
I think — where is that ? You saw — identified the other day 
on the stand — a plan from your office showing the amount of 
the lot occupied by the improved part of the Hart School 
ground, that is to say, the yard, surrounded by the wall and 
fence, didn't you ? A. I think that plan has been made since. 

Q. You think it has been made since? A. Yes. 

Mr. Storey. — I think we will settle that. Do you know 
where that is ? 

Mr. Chaplin. — It went back again by mistake. I have 
sent right down for it. 
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Q. Didn't you at any time ascertain how much wall those 
gentlemen were going to build ; how long it was going to 
be? A. By actual measurements ? 

Q. Or by any kind of computation. A. I don't remem- 
ber that I did. 

Q. Did you take the least pains to see how long the lot 
was, how wide it was, or what the dimensions were with 
which they were dealing? A. Nothing except by a casual 
examination of the work when I visited the school yard. 

Q. When you called those people into the office what did 
you tell them there was to do ? What was your conversa- 
tion with them? A. I told them the yard would have to be 
graded and some walls built there. 

Q. That's all? A. Yes— I don't know. 

Q. Wasn't there any plan of the work? A. I don't re- 
member as to that. 

Q. Was there any plan of the wall? A. I don't remem- 
ber. I think there was. 

Q. Where was it? Where is it? A. Must be in the office. 

Q. Here are all the plans in the office. Do you suppose 
you can find it? A. Well, I don't know, 

Q. Do you remember seeing any such plan ? Is it re- 
ferred to in any of their contracts? A. There was a plan 
from which they worked. 

Q. Well, now, let's see where that is. You are an archi- 
tect and more familiar with plans than I am. Perhaps you 
will oblige me by finding it. A. I will if I can. 

Q. That is the grammar schoolhouse in South Boston, 
isn't it ? That is the plan of the schoolhouse itself, isn't it ? 
A. Apparently. 

Q. I ask you to examine them because those are all there 
are, and I don't know, I have not been able to find any that 
refers to it. A. There is not any plan there that refers to it. 

Q. There is not any plan there ; did you know what the 
dimensions of the lot were at all? A. No, sir, I did not. 

Q. Did you have any specification as to the character of 
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the wall ? A.I think there was a plan and a specification 
made at that time. 

Q. Why wasn't it referred to in the contract? A. I don't 
remember. 

Q. Did you prepare a plan and a specification for the 
whole work that those gentlemen were to do ? A. It is so long 
ago that I can't remember distinctly. I think there was a 
plan. 

Q. It is your recollection that you prepared a plan and a 
specification indicating the amount of digging ? A. I wouldn't 
say so. To the best of my recollection, there was something 
from which they worked. 

Q. Is it your recollection — A. They worked mainly by 
direction. 

Q. Is it your recollection that before you employed them 
you had prepared a plan showing the wall, showing the 
work, — and specifications showing how thick the wall was 
to be, the character of the wall and how high, all the — A. 
I don't think there was anything except an outline on this 
plan, simply indicating just what was to be done. 

Q. Well, did it indicate the character of the wall? A. I 
don't remember distinctly. 

Q. Did it indicate the height of the wall? A. That was 
to be determined by the grade, as I remember it. 

Q. Did it indicate the depth of the trench? A. I can't 
remember. I have — 

Q. Did it -indicate the amount of digging to be done? 
A. No, sir. 

Q. Was there any earthly reason why that contract to 
build a wall round a plot of ground and fill it in to a certain 
grade, should not have been let in a single contract? A. I 
thought that we would get better work by doing it in this 
way. 

Q. And cheaper? A. And cheaper. 

Q. Why cheaper? A. This is a very difficult job to do, 
that is, grading and so many difierent classes of work. 
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Q. Why difficult? A. From the nature of the work. 

Q. Is it any more difficult than building the foundation, 
for example, of the Roxbury High School? A. I should 
say a different class of work wholly. 

Q. Should you say it was any more difficult than build- 
ing the foundation for the Roxbury High School? A. I 
should say it was a different class of work entirely. 

Q. I understand you to say that ; I ask you whether it is 
any more difficult? A. Yes, I should say it was. 

Q. The difficulty? Was there any blasting here? A. 
Not as I remember. 

Q. It consisted simply in digging a trench of a certain 
length and width through soft material, didn't it ? A. Oh, no. 

Q. Any rock? A. Quite a number of different classes of 
work there. 

Q. Let me ask you. I am going to take up piece by 
piece each class of work. It consisted in digging a trench 
of a certain width and depth round the yard first, didn't it? 
A. In part. 

Q. It consisted in filling up that trench with an ordinary 
foundation wall? A. In part. 

Q. It consisted in building on top of that a wall faced 
with ashlar on one side and with pudding stone on the other 
and surmounted by a granite capstone? A. In part. 

Q. On the other side building a brick wall — building a 
brick wall on the western side? A. In part. 

Q. Yes ; and then removing a certain amount of soft 
material and carting in a certain other amount? A. Filling 
and grading. 

Q. Now, is that what you call a very difficult job? A. 
It is a very difficult job in a way. 

Q. Is that what you would call a job so difficult that it 
could not be let in a single contract? A. At times I should 
prefer to do it this way. 

Q. Is that a job that you should say, that particular Job, 
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was so diflScult that it could not be let in a single contract ? 
A. Every job can be let in a single contract. 

Q. And Collins & Ham could just as well — A. But I 
thought that we would get better work and get cheaper work 
by doing it in this way. 

Q. Why? A. Because Collins & Ham were an honest, 
upright firm. 

Q. You think so? A. Do I think so now? 

Q. Yes, sir. A. Or did I then? I always thought so. 

Q. Do you think so now? A. Yes, sir. 

Q. In spite of these bills? A. Yes, sir. 

Q. Your opinion of their honesty is not in the least de- 
gree shaken by the fact that you find they have charged for 
twice as many men as your own inspector shows were there ? 
A. Somewhat ; it is somewhat shaken. 

Q. I thought you said you thought they were still per- 
fectly honest? A. I did not say they were perfectly honest, 
as I remember it. 

Q. Sort of half honest? A. No, I say that at the time 
that this job was done I knew by reputation that those men 
were honorable men. 

Q. Weren't there other honorable men in the city? A. 
Yes, sir. 

Q. Was there any reason why those honorable men should 
not have competed for the job? A. Except that they were 
in this neighborhood and I felt would give me a better job 
by doing it in this way. 

Q. They were in this neighborhood? A. They had their 
plant at that time in South Boston and were doing work there 
for other departments. 

Q. And that is the only reason? A. Yes, sir. 

Q. What was that plant? A. Tools and appliances for 
doing work of this character. 

Q. Shovels and spades, carts? A. All the appliances that 
would be used in — 

Q. Those were the appliances? Aren't they shovels. 
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picks and spades, and carts? A. Horses and wagons and so 
on, yes, sir. 

Q. Didn't you give Collins & Ham the lines on which to 
lay the wall ? A. Didn't I give Collins ? I suppose the lines 
were laid out by the city engineer or the city surveyor. 

Q. Didn't you tell them how long the wall was to be? A. 
The lines were laid out by the city surveyor and they went 
by them. 

Q. Can you account for the fact that you have approved 
a bill for nine hundred feet of capstone, three bills aggrega- 
ting nine hundred feet of capstone, when there are only six 
hundred feet in the entire four sides of the lot? A. I can 
only account for it in the way which I have described to you. 

Q. That they have asked you to do it and you did it ? A.I 
did not say that, Mr. Storey ; I said that T regarded them as 
an honorable, honest firm, and I signed all bills as the clerk 
brought them to me. 

Q. Collins & Ham presented a bill and, in other words, 
asked you to approve it, and you approved it without any 
inquiry? A. I don't testify in that way. 

Q. Well, isn't that the fact? A. I told you before that — 

Q. Isn't that a fact? A. — that those bills were brought 
to me by the clerk and I signed them as they came to me. 

Q. And the clerk knew nothing about it. And you were 
out there on the ground twice a week? A. I did not say 
twice a week ; I said on an average once or twice a week. 

Q. Very well, call it once or twice a week. Once or twice 
a week, and the clerk was never there, and you undertake 
now to say that you approved a bill because the clerk brought 
it, do you ? A.I undeilake to say that I saw this work pro- 
gressing and took no more notice of those bills than I did of 
other bills that passed under my eye and received my signa- 
ture at the time. 

Q. Can you explain to me why it is that two hundred and 
ninety feet of this capstone, being the amount in excess, 
though dated the 16th day of December was not paid until 
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some time in June to them? A. I can't explain it. I don't 
know the reason. 

Q. You can't undertake to say why, after bills of January 
and February had l>een paid, you suddenly allowed a bill 
dated December 16th? A. I can't tell, because it is so long 
ago. 

Q. The fact that that bill came out of its order, that dated 
back, among later bills, and calling for two hundred and 
ninety feet of capstone, that were not furnished — A. There 
may have been something with the appropriation that caused 
a delay of the bills. 

Q. But other bills were paid after that time, for work and 
labor? A. I don't remember as to that. 

Q. If you look at the bills you will find that bills were 
continually paid, week by week, and that this bill was ren- 
dered on the date, December 16th, of bills that were paid. 
Do you remember anything the matter with the appropria- 
tion? A. I don't remember, I say, as to that. 

Q. That bill was a bill for over $600 for two hundred and 
ninety feet of capstone that were not furnished ; didn't that 
call — A. I don't know whether they were furnished or not. 

Q. Well, you know, don't you now, that there were not 
nine hundred feet in that lot? A. I don't. 

Q. Haven't you Mnce this testimony was given the other 
day sent out and had that thing measured? A. No, sir. 

Q. Haven't you been requested by the District Attorney 
to do that very thing? A. Going to do it Saturday. 

Q. Haven't you already done it? A. No, sir. 

Q. Have you had any talk with Mr. Ham in the course 
of preparing this case? A. Not at all. 

Q. Haven't you seen him at all? A. In no way. 

Q. Or any counsel of yours? A. No, sir. 

Q. So that you have come into this case without any con- 
ference whatever with either Collins or Ham? A. Entirely. 

Q. Is that true of all the witnesses that we have called? 
A. That you have called? 
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Q. Yes, sir; Mr. Horgan and Mr. — A. I have con- 
sulted merely in the court room here with those gentlemen 
whom I have met. 

Q. Yes; that is all? A. Yes, sir. 

Q. Now, take this entire bill through, aggregating $14,- 
698.12, is it true of all the items in that bill that all you 
know about them is that they were handed to you to sign 
and you signed them? A. I signed them. 

Q. You approved them, and that is all you know about 
it? A. Yes, sir. 

Q. And whether they were accurate or inaccurate, fraud- 
ulent or honest, you didn't take any pains to ascertain? A. 
I have told you — 

Q. That is the fact, isn't it? A. — repeatedly, and 
answered that same question four or five times over. 

Q. And the answer is what I have just given to you? A. 
You testify to that ; I did not. 

Q. Isn't it true ? A. I don't say that it is not. 

Q. Isn't it? A. I don't say that it is. I have given my 
testimony on that point. 

Q. Did you take any pains to inquire? A. I told you 
what pains I had taken to inquire. 

Q. What pains? A. I told you the clerk's checking the 
bills. 

Q. From the bills themselves? A. Yes, sir. 

Q. And that is all? In other words, he did the figuring. 
A. He did the figuring. 

Q. And that's all ? A. Yes, sir. 

Q. Now, in regard to this loam. Do you know anything 
about that? A. Not any more than I do about the rest of 
the bills. They all came to me in the same way and I signed 
them all in their order. 

Q. It didn't occur to you to find out how deep that loam 
would cover the lot? A. It didn't. I relied upon the honesty 
and integrity of the concern that were doing the work. 

Q. One other question, so as to exhaust it. Did you 
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know that only eighteen perch of ashlar were furnished and 
fifty-nine perch were paid for at $17.50 a perch? A. I don't 
know anything about it. 

Q. Now, how long had you known Mr. Horgan when you 
became city architect ? A. I don't remember. Perhaps a 
year or a year and a half. 

Q. He testified here that he had never had any business 
relation with you ; is that true? A. I don't understand what 
you mean by that. 

Q. He testified that he had never done — had any busi- 
ness relation with you before your appointment ; is that time ? 
A. No, sir, I don't think it is true. 

Q. What business relation had you had with him? A. I 
think — I think he got me once to do some work for him. 
I made some drawings for him, I think, once before I be- 
came city architect. 

Q. Can you tell me when? A. Not exactly. Some time 
prior to my appointment, when I was a draughtsman in an 
office, I should think. 

Q. Have you got a book of charges which show that? A. 
A book of charges ? 

Q. Yes. A. Never kept such a thing. 

Q. Never kept any book of-charges? A. Never kept any 
book of charges. 

Q. In other words, you never have kept a book showing 
what work you did, from .which you could make out bills 
for it? A. Not in that sense, except accounts by sending 
bills. 

Q. Well, how — what did you make your bills up from? 
A. Made the bills out at the time the work was done. 

Q. But you had no book in which anybody stood charged? 
A. I have now. 

Q. Did you then? A. Well, that was when I was a 
draughtsman, Mr. Storey, before I was in business. 

Q. Well, now, you say you made some plans for Mr. 
Horgan? A, I think I — 



109 

Q. When did you go into business for yourself? A. I 
think I made a drawing for him once. 

Q. When did you tell me that you went into business for 
yourself? A. I think I went into business in 1885 or 1886. 

Q. Doesn't that date make any impression on your recol- 
lection? A. Not specially. 

Q. Couldn't tell which year? A. No, I don't think I 
could. 

Q. This you do know, that what Mr. Horgan got you to 
do for him was got when you were a draughtsman? In 
whose office? A. I don't remember when I did it, Mr. 
Storey. I remember of making a drawing for him of a trap. 

Q. Of a trap? A. To a closet. 

Q. Do you remember ho^ much you charged' him for it ? 
A. No, sir, I don't. 

Q. Did he ever pay you for it? A. Yes, sir, he did. 

Q. How much did he pay? A. I don't remember. 

Q. You don't remember that ? A. No, sir. 

Q. So that you began business relations with him when 
you were a draughtsman, at that time? A. I wouldn't say 
whether it was when I was a draughtsman or after I had 
started in business. It was when I was — 

Q. You cannot undertake — A. I don't remember. It 
was some time prior to my appointment in City Hall ; quite 
a while before, I think. 

Q. That suggestion that you did it when you wei'e a 
draughtsman is one which you don't — A. I can't remem- 
ber, it was so long ago, — probably six, seven, eight or nine 
years ago. 

Q. Had you any other business relation with him? A. I 
don't remember that I did. 

Q. Had you any business relation with any firm of which 
he was a member? A. I think this work was done for the 
concern. 

Q. For the concern? A.' Yes, sir. 
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Q. Didn't he put the plumbing into Mr. Legate's house 
that you built? A. Yes, sir. 

Q. And didn't you superintend it? A. I superintended 
the work. 

Q. Yes. A. The whole construction I did. 

Q. And didn't you employ him? A. No, sir, he got the 
work as a sub-contractor when the contract was made. 

Q. You were brought into relation with him during the 
progress of the work ? A. Not specially. 

Q. You superintended it? A. I did. 

Q. And you saw him more or less while it was going on? 
A. I think possibly I may have seen him on the job once in 
a while. 

Q. You know you did, don't you? A. I saw him on the 
job once in a while. 

Q. So instead of saying possibly you may have seen him 
on the job, as a matter of fact you actually did see him sev- 
eral times on the job? A. I should say so. 

Q. And you formed an acquaintance with him of a busi- 
ness nature at that time, didn't you ? A. Merely from doing 
the work. 

Q. Did he do any other work for you? A. Not that I 
remember. 

Q. Prior to that time? A. Not that I remember. 

Q. Had that thing entirely slipped your mind when I 
asked you whether you had had any business relation with 
him prior to your appointment as city architect? A. I don't 
quite understand your question. 

Q. Had this fact that he did the work on Mr. Legate's 
house under your superintendence entirely slipped your 
mind when I asked you if you had had any business relation 
with him? A. I was about to tell you that when you asked 
me the question. 

Q. You were? Had you had any other? A. Not that I 
remember. ♦ 

Q. Where did he reside? A. I don't remember. 
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Q. Don't you know now? A. I don't know. 

Q. Didn't know where he resided at that time? Where 
was his office? Where was his store? A. I don't remem- 
ber that, even. 

Q. Where was his store? A. I don't recall just at this 
minute. 

Q. What day did you enter upon the discharge of your 
duties as city architect? A. What day? 

Q. Yes. A. I think on the 17th of May. 

Q. 1889? A. Yes, sir. 

Q. And it took you some time to get yourself familiar 
with the business of your office. A. Yes, sir. 

Q. You didn't know anything about it before, what the 
condition of business was, did you? A. Not specially. 

Q. Well, had you yourself, had you prior to that time 
done — you had been in the Legislature, hadn't you ? A. 
Yes, sir. 

Q. Attending to your duties there? A. Yes, sir. 

Q. Well, were you familiar before you became city archi- 
tect with the condition of the Hart School, the condition of 
the various other buildings? A. No, sir. 

Q. You knew nothing whatever about them? A. Not 
specially. 

Q. Your first business was to find out what condition they 
were in? A. Yes, sir. 

Q. And what work was to be done, what contracts had 
been made? A. Yes, sir. 

Q. And what remained. Can you explain to me why, on 
the very day that you took office, you made two contracts 
with Mr. Horgan? A. I can't remember. ., 

Q. Had you seen Mr. Horgan about them before? A. 
No, sir, not that I remember. 

Q. Can you account for the fact that on the 17th day of 
May, the very day you took office, you made two contracts 
with Mr. Horgan, separate contracts, in regard to plumbing 
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on the Thomas N. Hart schoolhouse? A. I don't remember 
about them specially. 

Q. Let's find those. Did you at that time know that he 
had made a contract to do all the plumbing on the school 
for $1,927 ? A. No, sir, I did not. 

Q. Did you make new contracts with him on the very day 
you went into office without stopping to find out what his 
contract already was? A, I don't remember as to that, Mr. 
Storey. 

Q. You have no question, as a matter of fact, that there 
was a contract requiring him to do all the plumbing on the 
Hart School, entered into prior to your appointment? A. 
I understood that there was some work done there or con- 
tracted for. 

Q. Please look at that (indicating). What is the date of 
that contract? A. February 9th, 1889, on the outside. 

Q. Yes ; didn't you know there was that contract before 
you made others? A. I must have been aware of it. 

Q. Then the first thing you did after you got into office 
on the 17th of May was to find out what contract Horgan 
already had, was it? A. It is so long ago I don't remember 
just what it was I did first. 

Q. What time did you enter upon the duties of your 
office? A. I don't remember whether it was in the morning 
or at noon. 

Q. But this, at least, is certain, that one of the very first 
things you did, if not the first, was to find out what contract 
Horgan already had and to give him two new ones on the 
same day? A. I don't remember as to that. 

Q. Here, on the very day that you came into office, are 
those two, dated the 17 th of May, aren't they? A. Appar- 
ently. That is the day I went in, as I remember it. 

Q. That is the day you went in. Can you tell me why 
it was that you went so immediately to work to deal with 
Mr. Horgan? A. I don't remember specially. 

Q. Nothing in your mind. Was the business at the Hart 
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School any more pressing than anything else? A. I don't 
remember specially. 

Q. Will you kindly look at the report of your inspector 
for that week and see whether the condition — whether the 
work was not progressing under a contract already in force 
on the week which I think ended on the 19th of May? A, 
I don't see any reference here, Mr. Storey. I don't see any 
reference to it here. 

Q. Don't you? A. May 25th. 

Q. May 18th. Well, that is the week ending May 17th, 
isn't it? That is the day after you got into office. Here is 
the first report, which I presume, as a new man, you were 
pretty apt to examine. Now, what does it say about the 
plumbers? A. "Plumbers are at work on traps." 

Q. In other words, that was not work that you put them 
to do, was it? A. I don't remember as to it. 

Q. Will you look a little back to see how it was in the 
week previous? Take the week ending May 12th. "The 
plumbers are at work on the urinals and water closet traps 
and have changed the vents." No question that they were 
actively at work under a contract made before you went in ? 
A. Apparently. 

Q. Now, did you go out there and see what the condition 
of the work was on the 17th of May? A. I don't remem- 
ber. I made a visit to the work very shortly after I went 
into the office, all the work. 

Q. Can you give me any explanation whatever of the 
fact? You think you went right out the first thing? A. I 
think I went right out the first thing to look over all the 
work. 

Q, Well, the work on the Hail; School, do you mean, the 
plumbing on the Hart School? A. I don't say I remember 
especially as to that. 

Q. Do you remember what order you took them? A. 
No, sir, I don't. 

Q. Can you give me any explanation whatever of this 



114 

very prompt engagement with Mr. Horgan? A. Nothing, 
except that he was on the work at the time. 

Q. Did you go and make this contract without stopping 
to find out what it was about, — this very contract? A. I 
don't remember as to that. 

Q. It is quite impossible that you did? A. Well, I don't 
remember. 

Q. Here is a proposition : " I will furnish and put in the 
following material for the ventilation of 38 water closets in 
the basement, one closet on the first, one on the second." 
Weren't they at work on ventilators before you came in ? 
A, By that report apparently. 

Q. Now, what was this ventilation ? What is the differ- 
ence? A. I don't know what the difference was. 

Q. Here is a contract that you approved ; don't you 
know what it is about? A. It is about the plumbing in 
that school. 

Q. Well, what part of it? A. If you will read it I can 
tell you better. 

Q. "I will furnish and put in the following material for the 
ventilation of 38 water closets in the basement, one closet 
on the first and on the second, two on the third floor, run a 
14 inch" — I guess you can read it, perhaps, as easily as I 
can? A. (Reading the proposal to himself). 

Q. Now, can you tell me? A. What the work specified 
there ? 

Q. Yes. A. No, sir, I can't tell you anything about it. 

Q. There are the plans (handing the plans to the witness) . 
Can you pick that out from the plans? A. I remember 
that there was a change that the master of the school wanted. 

Q. Was it made the minute you got into office? A. No, 
sir, some time after. 

Q. Well, but this is dated the 17th of May? A. I say I 
don't remember as to that. 

Q. Well, I say here is one made the l7th of May. Now, 
I want to know what led you to think that any change was 
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necessary? A. The change I don't think was niade at that 
time ; the change was made later. 

Q. Well, why did j'oii think it was necessary at that 
time ? How happened you to be negotiating with Mr, Hor- 
gan on the very day of your appointment, before you had 
been out to see the school, in regard to a change in the 
plumbing? A. I don't remember, it is so long ago. 

Q. Can you give me any idea what the change was, now, 
with all the plans and the contract l)efore you? A. It 
would take me some time. I don't know as I could tell you 
even then. 

Q. You think there is no method by which you could 
find out what this contract meant? A. Why, that contract 
calls for certain plumbing in the building. 

Q. But you don't know how much, what change it re- 
quired in the plans? A. I couldn't tell that now. 

Q. Can you tell me any reason why, if you were going 
to spend something like $7,000 more than the contract on 
the plumbing, the whole thing should not have been adver- 
tised by plans and specifications? Is there any difficulty in 
making a plan for the plumbing of a whole building? A. 
Sometimes there is. 

Q. Was there here? A. I don't remember specially in 
regard to it. I think there was. 

Q. Is there any difficulty in making a plan and specifica- 
tion for a whole place, plumbing? A. Sometimes there is. 

Q. But as a rule ? A. There may be some trouble about it. 

Q. But isn't it readily possible? A. That I don't know. 

Q. Well, you are an architect, you have been in practice 
for some time ; can't you tell me? A. I say I don't know. 

Q. You can't tell whether it is possible to make a plan 
for the whole plumbing of a building? A. I say there are 
special occasions when it is very difficult. 

Q. Was this one of them? A. Yes, sir. 

Q. What was the difficulty ? A.I say I don't remember, 
it is HO long ago. 
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Q. Can you give me the least suggestion as to any diffi- 
culty which prevented your making one plan for this whole 
thing? A. Well, the difficulty was — one difficulty was the 
appropriations. 

Q, Tell me exactly what the facts are about the appropri- 
ations? A. I don't remember now what they were. 

Q. If you can on the same day make two contracts, for 
$635.63 and $356, can't you put them both together on the 
same day? A. Yes, if the work is progressing in other lines 
as well. 

Q. I say, if you made them both separately, couldn't you 
put them together, so far as the appropriation is concerned ? 
A. Certainly. 

Q. Then there was not any necessity in the appropriation 
which required the separation of those two things? A. But 
the work itself may not be progressing so that you can put 
those pipes in at that time. 

Q. But you made your contract to do it? A. Yes. 

Q. You are now making a contract ; you are not putting 
in these pipes. The question is why you could not make 
your contract in one contract instead of in two? A. Could 
have been done in one contract. 

Q. Perfectly well. Why wasn't it? A. I don't remem- 
ber the circumstances. 

Q. Can you offer me any suggestion why you didn't put 
this work into one contract instead of two? A. I don't re- 
member. I can't remember the circumstances. 

Q. Can't remember any thing about it. Now — A. Yes, 
I remember that the work was put in at different times. 

Q. You know that this charge of splitting contracts was 
brought against you within six months after you left your 
office as architect, don't you ? A. I don't remember as to that. 

Q, Didn't you read the Mayor's message of September 
24th, 1891, which dealt entirely — A. I think I have read 
it. 
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Q. Don't you know you read it? A. I think I read it 
some time after it was put in. 

Q. Don't you know you read it? A. Why certainly. Of 
course I read it. 

Q. Then why say you think you read it? You have read 
it a great many times, haven't you? A. No, sir. 

Q. Haven't you read it while you were getting ready for 
this very case? A. No, sir. 

Q. Then you have read the Mayor's message of October 
31, 1892, haven't you? A. Yes, sir. 

Q. Read that a good many times? A. I wouldn't say 
how many times I have read it. 

Q. And you know that the very thing it started out with 
was the first contract you made on the Hart school ; the first 
spJit contract you made after you went into office, on the very 
day, were two contracts with Mr. Horgan for the Hart school. 
Do you mean to say that you never stopped to inquire why 
that was done, and that now, after all these years, you come 
here and cannot give us any reason? A. No other reason 
than what I have already assigned. 

Q. And what was that? A. I say that the work was pro- 
gressing in such a way that I thought it necessary at the 
time to do it. 

Q. Well, now, how was it progressing and why did you 
think it was necessary? Can you say that? A. These — 
this building was, I think, unplastered at the time. 

Q. There is the record of your inspector. Now, look at 
it and see how the work was progressing and what you found 
there to make it necessary to split this contract? A. That 
inspector's report does not show what I was going to say. 

Q. You hadn't been out there ? A.I knew about the con- 
dition of the building. 

Q. How? A. Well, I had been appointed — 

Q. What? A. — a week prior, and the confirmation of 
the appointment had laid in the Board of Alderman for a 
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week. I had known for two or three weeks before going into 
that office that I was going in there. 

Q. Then your statement that you made to me, that you 
hadn't familiarized yourself with the condition of the buildings 
before, was or was not correct? A. Familiarized myself, 
not bj^ a personal visit. 

Q. Then you hadn't been out there ? One or the other. 
Take your choice. A. I don't remember, Mr. Storey, whether 
1 had or not. 

Q. Had you been negotiating with Mr. Horgan during the 
two or three weeks before you were appointed in regard to 
doing plumbing at this business, so that you were ready to 
take it up the moment you got into the office? A. No, sir. 

Q. You hadn't? A. Not that I remember. 

Q. Had you said anything to him about it at all ? A. Not 
that I remember. 

Q. Do you remember that you hadn't? A. I should say 
not. 

Q. You are not very positive? A. I should say no. 

Q. But not very positively. What have you got in your 
mind which makes the doubt? A. I have no doubt. 

Q. About what? A. If my memory senses me, the best 
of my recollection, I don't think I talked with him. 

Q. So that he suddenly walked into your office just after 
you came in there, without any previous conference, and you 
approved contracts? A. I knew what the condition of the 
buildinor was. 

Q. How? A. Talking with the inspector. 

Q. Well, now, what has he said to you? A. I knew the 
inspector on all — I knew most of the inspectors on the work 
before I went in there. 

Q. Can you now tell us what the reason was? A. I can't 
specially. 

Q. Can you generally? A. No, sir. 

Q. Now, you came afterward to deal with Mr. Horgan 
with the Roxbury High School. When you came into the 
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Thomas N. Hart School, you found the contract for the 
plumbing already let, and you increased the expense by sub- 
sequent contracts with Mr. Horgan from less than $2,000 up 
to nearly nine, did you not? A. The plans had been changed 
in the mean time, the whole work had been changed. 

Q. Had it? A. Yes, sir. 

Q. Now, tell me how? A. Additional work had been put 
in at the request of the schoolmaster. 

Q. We had the additional work before. What he had 
contracted to furnish was not changed, was it? A. 1 don't 
remember as to that. 

Q. Do you remember any change made in what he had 
agreed to do by his original contract? A. I can't tell you 
as to that. I know the work was increased. 

Q. The work was increased? A. More closets. 

Q. Was it multiplied by four? A. I should say it was, 
and more. 

Q. Do you seriously stand there and tell the jury that you 
added to that work four times as much as you found con- 
tracted to be done? A. I do. 

Q. Now, what did you add? A. Ventilation pipes. 

Q. How much? A. More closets. 

Q. Ventilation pipes already contracted for? A, More 
urinals. 

Q. Exactly. A. More plumbing appliances. 

Q. Weren't the ventilation pipes already contracted for? 
A. Only part of them. 

Q. How many did 3^ou add ? A. I added quite a number. 

Q. How many? A. I can't tell you as to that. 

Q. Can you give ns any particulars or figure out how that 
money went? A. I don't know what you mean by that. 

Q. Can you figure out, I say, and tell us? A. Except by 
those contracts. That is the way they went. 

Q. CcFuld you from the contracts? A. No, I say those 
contracts show what the money was paid for. 

Q. I know it shows what the money was paid for, but it 
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does not say exactly what was done. Tell me what that con- 
tract called for. A. Want me to read it? 

Q. No, I want you to tell me — you have read it once, I 
want you to tell me what it called for, in some succinct way 
that the jury can understand. A. Why, it called for material 
in closets and ventilation pipes. 

Q. Called for material, undoubtedly, but what material 
and what labor? A. The closets, ventilation pipes, galva- 
nized iron pipe. 

Q. How long was it before this time that you had prac- 
tically had anything to do with plumbing? A. How long 
before ? 

Q. Yes, since you had practically had anything to do with 
letting out plumbing? A. I don't remember. 

Q. Some time, hadn't it? Didn't you think it worth while 
to inquire a little as to the cost of work before you made a 
contract? A. I knew generally as to that. 

Q. You knew generally. How? By your service in the 
Legislature? A. By having done work of that kind and 
character. 

Q. Some time before? A. Yes, sir. 

Q. But you can't tell how recently. Now, when you 
came to make the contracts for the Roxbury High School, 
was there any reason why you should not have made plans 
and speci6cations for the whole plumbing? A. Except that 
1 wanted special fittings and the work done in a special w^ay . 

Q. Exactly. Now, can't you contract to have special fit- 
tings and to have the work done in a special way? A. Yes, 
I suppose — 

Q. Perfectly easily, can't you? A. — you could do it. 

Q. Haven't you done it in case after case and didn't you 
do it in case after case? Didn't you do it in the Pierce 
School at Dorchester? A. 1 did, I let all the work in one 
contract, except those three jobs that you have under dis- 
cussion here. 

Q. So that it is perfectly possible to make a contract to 
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do the whole plumbing in a whole building at once? A. It 
is possible. 

Q. And the law requires that you shall do it, doesn't it? 
You knew that the law required that you should do it? A. 
1 don't so understand the law. 

Q. What does this mean : " Whenever any public build- 
ing is to be constructed or altered by the city, the city archi- 
tect shall prepare the plans, specifications and 'estimates 
therefor. After they shall have been approved by the de- 
partment, if any, for which said building is constructed, the 
architect shall then issue proposals for contracts for the 
various portions of the work ; and shall, wherever feasible, 
make a separate contract for each class of work which is 
estimated to cost over one thousand dollars." Had you any 
doubt that the plumbing on the Roxbury High School would 
cost over $2,000? A. No, sir. 

Q. And was there any reason why you should not have 
prepared a plan and specifications for the whole job? A. I 
don't remember specially as to that. 

Q. Can you now, with all the time you have given to the 
preparation of this case, which you have brought, tell me of 
any difficulty which existed which prevented your making 
one plan or a certain number of plans and specifications to 
let that work as an entire job? A. Except that 1 felt that 
we would get better work in the way we did it. 

Q. That is your only reason. Why would you get better 
work in that way ? A. As 1 remember it. Day work is 
always better than contract work. 

Q. Why didn't you make day work all through your work 
then? A. I only did it with those portions of the work 
which I thought we would get better work in. 

Q. Didn't you know, as an architect, that the uniform 
practice in the building of great buildings is to let the work 
out by contract after competition? A. Not always. 

Q. Almost uniform, in every case where men are trying — 
A. By no means. 
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Q. You think not? A. No, sir. 

Q. But the law required it in the case of the city, didn't 
it? A.I did not so understand the law. 

Q. Do you mean to say that you did not understand? A. 
I followed a long established custom in the office. It had 
always been the custom in that office to let trade contracts. 

Q. Now, let us see about that. The plumbing on the 
Thomas N. Hart schoolhouse had been let out by a single 
contract, hadn't it? A. That portion of it. 

Q. Well, it was a contract to do all the plumbing, wasn't 
it, according to certain plans and specifications? A. Yes, 
sir, all that there was laid out at that time. 

Q, And that was all the plumbing that it was intended to 
put in the building, wasn't it? A. No, sir. 

Q. How do you know? A. Because the plans and speci- 
fications were altered before I went in there, if I remember 
correctly. 

Q. There they are. Show them to me. Show me the 
alterations. 

Mr. Storey. — And let me have that contract, if you 
please, of Mr. Horgan's, or have I got it here? A. I don't 
know at that time whether it was before or after that that 
they increased the number of fixtures. 

Q. Don't you know that the increase in the number of fix- 
tures was made by you after you got in there ? A. Yes, sir, 
that is true. 

Q. And there hadn't been any change in the plans and 
specifications before, had there? A. As they were laid out 
at that time? 

Q. There had been no change made by any architect in 
the plans and specifications after the plumbing of that build- 
ing until you came in and made it there? A. No, sir. 

Q. That is all I want to ask you on that subject. Now, 
then, can you tell me how it was that when you came to deal 
with the High School out in Roxbury you let it out in this 
way, so far as the plumbing was concerned: D. A. Horgan, 
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iron drain, $1,987 ; D. A. Horgan, soil and waste pipes, 
$1,935; D. A. Horgan, soil and waste pipes, $1,975; D. 
A. Horgan, supply pipes, $1,956 ; D. A. Horgan, plumbing, 
$1,497? Can you explain that to me? A. What do you 
mean by "explain"? 

Q. How you happened to make contracts in that way 
about those different pieces of work? A. Put them in at 
different times. 

Q. Exactly, but why didn't you make a single phin for 
all that work and let it out by competition? A. I can't re- 
member now as to the circumstances. 

Q. Now, I see that you made, on the 23d day of January, 
two contracts with Mr. Horgan for soil and waste pipes 
alone. Is there any reason why all the soil and waste pipes 
shouldn't be in one contract. A. I don't remember any rea- 
son now. 

Q. And why was there one contract for $1,935 and another 
for $1,975? A. 1 don't remember now. 

Q. You approved the contracts, didn't you? A. I think 
I did. 

Q. Was that a pure accident? A. I should say not. 

Q. A pure accident that they came out $1 ,935 and $1,975 ? 
A. I couldn't tell you as to that. 

Q. You can give me no explanation of that? A. I couldn't 
say as to that; I don't know. 

Q. There are those two contracts, both of the same date, 
both for the same thing — one $1,935 and one $1,975. There 
is no question of appropriation. Now, can you tell me why 
it was that those things were split? A. I don't remember. 

Q. You have had a good while to think about it, haven't 
you? A. What, sir? 

Q. You have had a good while to think about it, haven't 
you, since that thing was published in October, 1892? A. 
Yes, sir. 

Q. And in all those years you haven't been able to think 
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of why this was done? A. I never gave it any special 
thought. 

Q. There wksn't any good reason, was there? A. There 
was a reason at the time, undoubtedly. 

Q. No good reason? A. None other than what I have 
given you. 

Q. And what was that? A. I say I can't remember what 
the circumstances were. 

Q. Then you haven't given me any, have you? A. 1 don't 
know. 

Q. Can you now start entirely fresh, and give me any 
reason? A. Except that I did the work by day work. 

Q. And that is all? A. Yes, sir. 

Q. In other words, the only reason is that you did it? A. 
The building was in a condition so that 1 put those pipes in 
separately before it was plastered. 

Q. But you can give me no good reason for that? Wasn't 
it to avoid competition? A. Well, it was because I wanted 
to do good w^ork ; because 1 thought I would get better work. 

Q. And didn't want to let it out by contract? You did 
that to evade the ordinance of the City of Boston, didn't 
you? A. No, sir. 

Q. You couldn't have done it by day work if you had ob- 
served that ordinance, could you? A. I followed a long- 
established custom in the office. 

Q. Well, let us see if you did. Take the contracts before 
you which were made by City Architect Vinal on the Thomas 
N. Hart schoolhouse, and there is a list of them — will you 
point out a single case of a split contract there? A. (Ex- 
amining.) Well, it depends upon what you call a split con- 
tract. 

Q. Do you see two contracts let to the same person for 
amounts which, put together, would aggregate $2,000 there? 
A. Not in that particular work. 

Q. No. Now, suppose we try City Architect Bateman. 
Do you find anything of the sort there? A. Not on that 
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particular work — might have been done, though, and was 
done. 

Q. So far as the Thomas N. Hart schoolhouse was con- 
cerned, you introduced the practice there, didn't you? The 
precedent was the other way, and you began it? A. I don't 
so understand it. 

Q. Well, do you find any precedent for it in that work? 
A. A number of contracts are let there for less than $2,000. 

Q. Undoubtedly, but any case where two contracts are 
let to the same person for sums which, put together, would 
be more than $2,000 ? A. Not that I see. There are a num- 
ber of contracts here of less than $2,000. 

Q. Undoubtedly, and the law provided that something 
should be done with contracts of less than $2,000. Is there 
a single case there that you see to indicate that any contract 
was let in that way to avoid the necessity of advertising? 
A. Not on that particular building. 

Q. Now — A. There are a number of contracts there of 
less than $2,000 that were let without competition, as you 
term it. 

Q. Of course, and the law provided that they should be, 
didn't it? The contracts which were less than $2,000, for 
example, are : a contract with the Rockport Granite Com- 
pany, granite, $1,524 ; a contract with M. & H. H. Collins, 
iron pipes, $990 ; a contract for copper panels, $97 ; a con- 
tract for gas piping, $250 ; a contract for steam heating — 
no, a contract for plumbing with D. A. Horgan, $1,927; 
and that was let out to competition, wasn't it? A. I don't 
understand that they were let under competition, those under 
$2,000. 

Q. Let us see. A. May have been some of them let. 

Q. Just look at your own record, the record which passed 
into your hands when you became city architect. Wasn't 
that contract of Mr. Horgan's for $1,927 let after competi- 
tion? A. 1 see that special one was, but the rest of them 
there I don't think that — 
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Q. Well, some are of only $250. A. Well, that is less 
than $2,000. 

Q. Well, the provision is that a contract of less than 
$2,000 shouldn't be advertised, isn't it? A. Yes, sir. 

Q. And therefore you wouldn't expect to find them ad- 
vertised? A. And that is why I didn't advertise. 

Q. But the point is, whether you didn't divide them into 
two contracts of less than $2,000 so that you shouldn't ad- 
vertise. Isn't that the fact? A. I did the different parts of 
the work at different times and for different prices. 

Q. Answer my question. Didn't you divide a contract 
which might have been made one into different contracts for 
the purpose of evading the city ordinance, which requires 
that when the total exceeds $2,000 they shall be advertised? 
A. No, sir. 

Q. What? A. No, sir. 

Q. What did you mean, then, by saying that you had fol- 
lowed only the established precedent in that ofl5ce? A. 
Why, it has always been done in that office. 

Q. What has been done? A. The letting of contracts of 
less than $2,000. 

Q. The letting of contracts of less than $2,000 without 
advertising is what the law contemplates. Now, my ques- 
tion is, is dividing one contract into several contracts of less 
than $2,000 a long established precedent of that office? A. 
Less than $2,000? 

Q. Was it the precedent to divide a contract for one 
subject? A. It was the practice to let trade contracts. 

Q. That is not the question. The District Attorney 
opened that you had in certain cases, for the purpose of 
evading the ordinance, split contracts? A. I don't remem- 
ber his opening. 

Q. Isn't that his opening? A. I don't remember. 

Q. Isn't it true that you did so? A. That I let con- 
tracts for less than $2,000? 

Q. No, that you divided contracts for one subject into 
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sums of less than $2,000, where the amount was greater? 
A. Yes, sir; it is. 

Q. For the purpose of bringing each fraction below the 
$2,000? A. Yes, it is. 

Q. And for the purpose of evading the city ordinance? 
A. I didn't so regard it, as an evasion, at the time. 

Q. What did you do it for? A. Because I could put the 
different pai-ts of the work in to better advantage, in many 
instances. 

Q. What did you divide it for? A. So the work would 
be less than $2,000. 

Q. And wasn't that because the city ordinance fixed 
$2,000 as the amount which you would have to advertise? 
You did do it to bring it outside the city ordinance? A. In 
some instances. 

Q. Now, isn't it a very interesting instance in this case 
of the Roxbury High School — these contracts with D. A. 
Horgan for $1,987, $1,935, $1,975, and $1,956 and $1,^97, 
all relating to the same subject — supply pipes $1,956, 
plumbing $1,497, and drain, soil and waste pipes? Isn't 
that a case where you divided them for the sake of avoiding 
competition? A. Yes, sir. 

Q. It is. Now, I will ask you just one thing — why did 
you do it? A. I did it because I could put the work in to 
better advantage, get better work. 

Q. You considered Mr. Horgan the best plumber in the 
city? A. Not the best, but one of the best. 

Q. Weren't other plumbers anxious to do the work and 
anxious to compete for it? A. Yes, sir. 

Q. Why didn't you give them a chance ? A. Because I 
felt that I could get better work and have it put in as I 
wished. 

Q. Why did you think you could get better work ? Why 
did you think Horgan could do better work than Lumb or 
Hussey, or any other well known plumber of the city? A. 
I don't know as I did think so. 
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Q. Then why didn't you give them a chance to come in 
and do the work? Can you give me any reason? A. Be- 
cause I could put the work in to better advantage. 

Q. Well, how? A. Get better work. 

Q. How? A. I don't quite understand your question — 
how. 

Q. How could you get your work done to better advan- 
tage? A. You can put your work in to better advantage 
as the work proceeds by letting contracts in this way. 

Q. How and why? A. Because the work in the building 
of a building doesn't proceed altogether. 

Q. I understand — when you make one contract for a 
whole building it proceeds as you wanted it to proceed, in 
this case, doesn't it? If you can make a contract for an en- 
tire building, can't you make a contract for a part of a build- 
ing? A. A portion of a building? 

Q. Yes — say the plumbing and mason work and the car- 
penter work? A. Yes, sir. 

Q. And get just as good work by that contract as by 
splitting? A. No, sir, can't get as good work by contract 
as by day work. 

Q. Cannot? A. No, sir. 

Q. But this was contract work, wasn't it ? A. In a measure. 

Q. It was all contract work, wasn't it? — wasn't any day 
work about it? A. In a measure. 

Q. Isn't it true that it was all contract work here, split 
contract work and not day work? A. In a measure. 

Q. What do you mean? Show me day work here. A* 
Those are contracts. 

Q. That is contract work, isn't it? A. By these proposi- 
tions, yes, sir. 

Q. Then you are not getting day work? A. You are get- 
ting better work. 

Q. You are not getting day work — you are getting con- 
tract work. Isn't that true? A. Yes, sir. 
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Q. Then that reason you gave me doesn't apply, does it? 
A. Yes, it does. You didn't let me finish. 

Q. Well, finish. A. I say when you put your work in 
you can put it in to better advantage and get better work. 
When you put soil work in a work in a building, put the soil 
pipes in, it is better to have the pipe put back of the parti- 
tions as the work proceeds and have it under your immediate 
direction. 

Q. You can direct it just as well when a man has a con- 
tract as by the day? A. No, sir, you can't. 

Q. You can do better work by day work? A. Yes, sir. 

Q. But this wasn't day work? A. It was contract work 
under those propositions. 

Q. Exactly — contract work all the way through, and there- 
fore you were not getting the day work that you say was 
better? A. 1 got better work in this way. 

Q. You could contract just as well in a contract for the 
whole as for five jobs? A. No. 

Q. Why not? A. Because there are many difficulties. 

Q. Why not ? A. Well, you have got working there three 
or four different men. 

Q. Well isn't it the same man, the contractor? A. It is for 
the full work, but you can't get at any of the sub-contractors 
under him. 

Q. But this is a sub-contractor. Is there any reason why 
you couldn't get just as good work from Mr. Horgan if he had 
put the soil and waste pipe and drain pipe work and plumb- 
ing under one contract, instead of under separate contracts — 
it would be the same man and the same subject ? A. Yes, sir. 

Q. Now, that was done for the purpose of avoiding com- 
petition, wasn't it? A. Yes, sir. 

Q. Now, let me ask you about Mr. Lyons. He told us 
on the stand that he employed his influence with you to ob- 
tain a contract to paint the Hart School for his brother. What 
was his influence? A. I don't remember what influence he 
used at the time. He told me his brother was a good painter 
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and could do the work in a straightforward, workmanlike 
way, 

Q. What did he mean by saying that he used his influence 
to get it? A. I don't know. He was a member of the 
government at that time, I think. 

Q. Yes, he had influence as such, didn't he? A. In a 
measure I should think so, yes. 

Q. There is no question that he did — leaving out " in a 
measure"? A. He had influence, of course, as a member of 
the city government. 

Q. And it was his influence that led you to give him that 
contract? A. Not wholly, no, sir — because he was a good 
painter. 

Q. Had you ever seen John Lyons' painting before? A. 
No, sir. 

Q. Did you take the trouble to look into the directory of 
that year and see how John H. Lyons was entered? A. No, 
sir, I didn't. 

Q. Will you look now? A. Yes, sir. (Looking at direc- 
tory.) 

Q. What is he entered as? A. Entered as " Real estate, 
36 Elmwood street." 

Q. That is where this man lived, wasn't it? A. 1 believe 
it was. 

Q. Had he, to your knowledge, ever done a job of paint- 
ing before? A. 1 don't think he had done any work forme. 

Q. Had he ever done any work for anybody before? A. 
1 don't remember that 1 knew of any job that he had done. 

Q. Did you inquire at any painters' exchange or mechanics' 
exchange, as you say you did in the case of Gooch & Pray? 
A. 1 think I asked two or three painters what sort of a 
painter Lyons was. 

Q. John H. Lyons? A. Yes, sir. 

Q. Are you sure? A. 1 won't be sure, positive, as to 
that. 

Q. As a matter of fact, did they know anything about 
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him? A. I got the information that he was all right and a 
good painter. 

Q. From whom? A. Well, from different men that I 
spoke to in regard to him. 

Q. Do you remember a single one of them? A. I don't 
recall just now. 

Q. You heard his brother testify that he had never done 
a job before for himself? A. I didn't understand him to 
testify so. 

Q. Said that he wanted to give him a chance, that he was 
a young man starting in, and brought him to you? A. I 
don't think he stated those facts to me at the time — told me 
he was a good painter. 

Q, How much difference is there in the Horace Mann and 
Thomas N. Hart Schools in the size to be painted? A. I 
don't know that. 

Q. You knew both schools? A. Yes, sir. 

Q. They were both finished under your superintendence, 
weren't they? A. I never measured the buildings. 

Q. But they were both finished under your superintend- 
ence? A. Under my supervision, yes, sir. 

Q. The painting in both cases was done under you? A. 
Yes, sir. 

Q. And you supervised it, examined it and approved it? 
A. Yes, sir. 

Q. Now, tell me how^much difference there is in the size 
of the two buildings? A. Well, I can't tell you what the 
painted surface is. 

Q. Give me an idea. A. I don't know. 

Q. Can't give the least idea ? A. I cannot. 

Q. One half, one quarter, or two thirds, or what? A. I 
can't give you the slightest idea. 

Q. Did you have any idea before you undertook to deal 
with the painting? A. I don't understand your question. 

Q. Did you have any idea before you undertook to let out 
the contract for the painting? A. Any idea of what? 
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Q. Of what the job was? A. I knew it was a painting 
job. 

Q. Well, but what sort of a painting job — what sort of 
work to be done? A. Hadn't been settled upon at that time, 
I understood. 

Q. The law requires that you should prepare plans and 
specifications for the work. Did you prepare the specifica- 
tions for the painting? A. I don't remember as to that. I 
think there was a specification — I am not sure. 

Q. Did you prepare one ? A. I don't remember. 

Q. I thought you said just now that it hadn't been settled 
upon. A specification and plan had been settled upon, 
hadn't it? A. There was a great deal of difficulty in rela- 
tion to the job, and I don't remember much about it — two 
or three failures on the job. 

Q. What, this job that Lyons did? A. No — on the 
building. 

Q. What failures ? A. Failures of mechanics. 

Q. What failures? Who failed? A. Lynch failed. 

Q. What was Lynch's part of the work? A. I think he 
was a mason, sir. 

Q. Was he one of your contractors? A. I think his con- 
tract was let before I went into the office. 

Q. Who else failed ? A. His assignees failed. 

Q. An insolvent concern. Let me ask you what that had 
to do with painting? A. Well, the whole job. I was in 
difficulty with it from the time I started with it. 

Q. Well, when you reached the point, there was a time 
when there was painting ready to be done, wasn't there? A. 
After the finished carpenter work was put in. 

Q. Then there was time for a painter. Did you then 
take up the question of the painting? A. I should say so. 

Q. Was there any trouble then about making one contract 
to do all the finished carpenter work? A. It was done at 
diflferent times. 

Q. Was there any reason whatever why it shouldn't be 
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done under one contract? A. Except that the work was 
done at different times. 

Q. Is that any reason why it shouldn't be done under one 
contract? I suppose all painting work is done at different 
times, isn't it? A. The building, when I came into the 
office, was in a very peculiar condition. 

Q. Well, I understand all that, but now I am trying to 
get at the question whether there was any reason why all the 
painting shouldn't have been done under one contract? A. 
Yes, sir, because we didn't know how we were going to fin- 
ish the school. 

Q. You mean to say you began to paint before you even 
got your specificatfon and plan for the finish of the school? 
A. Yes, sir. 

Q. Why didn't you wait until you did get ready^ until 
you knew how the school was to be finished? A. To let the 
painting? 

Q. Yes, to let the painting. A. Because when I went 
into the office the window frames were in, and, if I remem- 
ber rightly, there were ragged cloths on the windows, and 
we finished up by putting in the sash, and then we painted 
the sash and the frames outside. 

Q. Now, what was the condition that you met, — you say 
that the window sashes were filled with rags or something? 
A. Filled with cotton. 

Q. That is, had the ordinary temporary cotton in them 
that they put into a building before it is finished? A. Most 
of them had nothing. 

Q. I want to get down to the painting. There came a 
time when you were ready to do the painting. When was 
that time? A. That time was after the carpentry work was 
done. 

A. The painters couldn't begin until the carpenters were 
through? A. Certain portions of the work, that is, the 
standing finish. 
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Q. Before that that couldn't be done? A. Not until it 
was put up. 

Q. And, therefore, after the whole standing finish was up 
it was perfectly possible to make a contract to finish it all, 
wasn't it? A. Yes, sir; I think that is what was done. 

Q. And what else was there to be done besides the stand- 
ing finish, — the plastering? A. I don't remember what the 
wall surfaces were. 

Q. Well, the walls were to be painted? A. I don't re- 
member as to that. 

Q. Well, what else was there to be done? A. I don't re- 
member especially. 

Q. Don't remember? Now, why didn't you, in the or- 
dinary course, prepare for it; you had your plans which 
showed where there was to be paint, didn't they? A. Ex- 
terior plans ? 

Q. Well, the plans of the interior, too. A. They weren't 
prepared. 

Q. Weren't prepared ? A. Not the finished drawings. 

Q. (Consulting report of inspector on the Horace Mann 
School.) Now, from the condition of things on the 16th of 
November, it appeai-s that **The carpenters are at work 
patching the floors and furring the walls in rooms and halls 
on first and second floors ; all the partitions are set around 
stairways on first floor." That was the condition of things 
then. Were you ready for painting then? A. I can't tell 
from the report. 

Q. That tells what the condition of the carpenter work 
was, doesn't it? A. Only a portion of it — a rough portion, 
I should say, from this report. 

Q. Have you any recollection what the condition was? 
A. No, sir, I haven't. 

Q. Did you see John H. Lyons about this? A. Yes, sir; 
he came to the office. 

Q. Do you remember that ? A. I think so. 
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Q. Was he introduced by his brother, Thomas F. A. 
Yes, sir, I think he was. 

Q. And you thereupon made these two contracts with 
him. Did you know that those were signed by his brother, 
T. F. Lyons? A. I didn't know anything about it. 

Q. Did you see them signed? A. No, sir, I did not. 

Q. Didn't know anything about that? A. No, sir. 

Q. Can you tell me why those, things were, not put into 
one contract? A. I don't remember any special reason at 
the present time. 

Q. Let me suggest one. If you had let that thing, if you 
had put the painting contract up to advertisement, could 
you, through your influence, have given it to John H. Lyons? 
A. I don't think I could. 

Q. Exactly. So if T. F. Lyons was to use his influence 
as a member of the city government with you to get the con- 
tract, it had got to be so let that there shouldn't be any com- 
petition, hadn't it? A. Yes, sir. 

Q. And that is exactly what was done, wasn't it? A. I 
let the contracts to Mr. Lyons, believing that he could do 
the work and do it in a first-class manner. 

Q. Exactly — because of his brothei-'s influence as a mem- 
ber of the city government ? A. Not wholly. 

Q. But in large part? A. Because he was a good man, a 
good painter and did his work well. 

Q. In large part on account of his brother's influence in 
the city government? A. Oh, his brother speaking to me 
may have made some impression on my mind. 

Q. And the only way of carrying out that impression was 
by splitting the contracts so that it wouldn't be let out by 
public advertisement; is that true? A. Yes, sir. 

(Recess was taken at this point until 2 p.m.) 

AFTERNOON SESSION. 

Q. Just before lunch I was asking you in regard to the 
Lyons case. You told me, in the case of Mr. Horgan, that 



136 

you found him at work on the building, and so you went 
ahead and made further contracts with him for plumbing. 
That was so, wasn't it? A. Yes, sir. 

Q. Now, in the case of Mr. John H. Lyons, you got a 
very good painter? A. Yes, sir, I believe so. 

Q. And you had made two contracts with him? A Yes, 
sir. 

Q. And he was at work on the building? A. I don't 
think he was. 

Q. Who was? A. I don't remember who was at work 
on the building — the Horace Mann School. 

Q. Wasn't he the contractor? I mean to say, was there 
any painter at work before him? A. I don't know. 

Q. You don't know of any, do you? A. No, sir. 

Q. And on the first of January he was at work on the 
building, wasn't he? A. I don't remember. 

Q. Now, can you tell me why it was that after the first of 
January you dropped Mr. John H. Lyons and took up Mr. 
Thomas F. Lyons as the contractor for that painting? A. 
No, sir. 

Q. You can give me no reason whatever for stopping a 
system of contracting with a man who was actually at work 
on the building and who was a good painter, and taking up 
another contractor in the middle of the work ? A. I don't 
remember just what the circumstances were. . 

Q. Were not the circumstances the fact that Mr. Thomas 
F. Lyons had ceased to be a member of the city government? 
A. I don't remember as to that. 

Q. Now, don't you, when I recall it to your attention, 
know this, that up to the first of January, 1890, Mr. Thomas 
F. Lyons was a member of the city government, and you con- 
tracted in the name of John H. Lyons, and the moment 
Mr. Thomas F. Lyons ceased to be a member you began to 
contract with him? A. That is a fact. 

Q. Is there any reason that you can suggest for it except 
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the fact that he was a member before and ceased to be after 
January 1st, 1890? A. No, sir. 

Q. And therefore John H. Lyons was a cover for Thomas 
F. while Thomas F. was in the council, wasn't he? A. I 
didn't so regard it at the time. 

Q. Don't you now ? A. I can't say that I do. 

Q. John was at work under his early contract down as late 
as April 27, wasn't he? A. I don't remember the dates. 

Q. Look at that bill that you approved. A. That bill is 
dated April 27th. 

Q. And approved by you? A. Yes, sir. 

Q. Apparently indicating work that was done after the 
first of January, doesn't it? A. I should say so. 

Q. Here is a contract during that very same period with 
Thomas, isn't there, January 14? A. Well, this bill is dated 
January 14. 

Q. Is it a bill? A. An agreement. 

Q. Isn't it a contract? A. Yes, sir; it is in the form of 
a contract agreement. 

Q. Made on the 16th of January? A. Yes, sir. 

Q. What does this mean : " I agree to ftimish all the labor 
and stock required in doing the following manner in the 
Horace Mann Schoolhouse, Newbury Street, Boston " ? What 
does that sentence mean, which you approved? A. I should 
say there was a word omitted there. 

Q. W^hatword? A. The word " work." 

Q. Well, in what sense, would you think ? A. Doing the 
following work, or, doing the work in the following manner. 

Q. What following manner? A. Glaze, stain and finish 
all the doors, transoms and windows, etc. 

Q. Now at the same time John H. Lyons and Thomas F. 
Lyons were at work in that same building doing painting on 
it, weren't they? A. Yes, sir. 

Q. Wasn't it the same set of men all the way through? 
A. Practically. 
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Q. There was no difference, was there? A. Not that I 
remember. 

Q. And whether you called it John H. or Thomas F., it 
was really Thomas F. doing the work, wasn't it ? It was his 
men, he was down there superintending, he was there pay- 
ing, wasn't he? A. I presume likely; I should say yes. 

Q. So I come back to my proposition. John H. was 
merely another name for Thomas F. while Thomas F. was 
in the city government. Isn't that a fact? A. It appears 
to be a fact. 

Q. Now what was the first contract that you undertook to 
let after you got in there? A. I don't remember what the 
first contract was. 

Q. Will you look at your book and see? A. The pro- 
posals, according to this record, proposals received May 22 
for rough carpentry at the Roxbury High School. 

Q. You came in on May 17th. Now when did you put 
in your first advertisement? A. I don't know. That must 
have been advertised, I guess, by my predecessor. 

Q. Are you sure? A. I am not sure, but according to 
those dates I should say so. 

Q. Three dayg^ would have given you the 20th, and a 
couple of days to figure would have given you the 22d? A. 
I think that was advertised before I went into office. 

Q. To whom was it awarded? A. It was awarded to 
Gifford & Lawrence, according to this record. 

Q* How long had you known Gifford & Lawrence? A. I 
have known Mr. Gifford since I was a student in Mr. Thayer's 
oflSce. 

Q. Had you ever had any business with him? A. No, 
sir. 

Q. You seem a little doubtful ? A. I superintended a job 
that he worked on while I was in Mr. Thayer's office ; I had 
no direct business relations with him. 

Q. You were the superintendent of the work? A. Yes, 
sir; the Quincy House. 
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Q. Is that where you were in the habit of seeing him daily ? 
A. No, sir; only when he came to the office. 

Q. Weren't you superintending the work? A. Yes, but 
I seldom met him there. 

Q. Wasn't he on the work himself? A. Not all the time. 

Q. Do you know who his partner is? A. Yes, sir; a 
man named Lawrence. 

Q. Had you known him? A. No, sir. 

Q. Is there any record which will show when that was 
advertised, that you know of? A. Nothing only the record 
that must be on file in the office. 

Q. (Producing map.) Now was there no such plan as 
that of the Thomas N. Hart schoolhouse and yard prepared 
before you had your acquaintance with Collins & Ham? A. 
I never saw it. 

Q. And didn't take pains to have it prepared ? A.I think 
that is my map. The date on here is December 6, 1890. 

Q. Now, wasn't there such a plan as that before? A. 
That I don't know. 

Q. You don't remember any plan of that soil? You don't 
know whether that is an accurate plan or not? A. No, sir, 
I do not. 

Q. You observe that it measures 150x175, in round 
numbers? A. Yes, sir. 

Q. And that, as you recollect it, is about the size of the 
Halt School lot which was enclosed? A. I should say so. 

Q. Can you then tell me how the 900 feet of capstone 
came in? A. No, sir, I cannot. 

Q. If there was capstone around every foot it would only 
be 650? A. Apparently. 

Q. And taking out the steps it would bring it down to 
610? A. Well, something less than 650. 

Q. And how the 900 came in there you don't know? A. 
I don't know. 

Q. And you cannot explain how you approved a bill for 
900? A. No, sir, other than as I have already explained. 
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Q. Now, how long had you been acquainted with Mr. 
Moody Merrill .when you became city architect? A. I don't 
know ju.st how long ; I knew him very slightly. 

Q. Hadn't you been active in his campaign, or were you 
not? A. That was after. I don't think he ran, I don't 
think he was a candidate, until I was out of this office, or 
about the time I was out of this office ; in the fall prior. 

Q. And'you were actively engaged in his behalf in that 
convention, were you not? A. No, sir. 

Q. Didn't you act for him ? A. No, sir. 

Q. Weren't you using influence to secure his nomination? 
A. In the convention? No, sir. 

Q. Were you using influence to secure his nomination 
anywhere? A. No, sir. 

Q. And using influence to secure his election ? A. No, sir. 

Q. Did you take no interest whatever? A. No, sir. 

Q. You mean you did take no interest whatever? A. 
I mean I took no interest whatever. 

Q. During the whole time of the year 1890? A. I don't 
understand that you asked me that question. You asked me 
the question in reference to Moody Merrill's election. 

Q. Yes, I did. A. I took no interest in the convention. 

Q. Or in the caucuses? A. Or in the caucuses or at the 
election. 

Q. None whatever? A. I was an official at that time 
under Mayor Hart. 

Q. You received on the 16th of July, 1889, a proposal 
from the Magneso-Calcite Co., of which he was president, 
to do certain work in the way of fireproofing floors, for 
$3,000, did you not? A. I should say yes. 

Q. Why didn't you accept it? A. Because it was over 
the legal limit allowed by law. 

Q. Didn't they go on and do the work just the same? 
A. Yes, sir. 

Q. Did they go on without any contract? A. I don't 
think they did. 
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Q. Are you sure? A. I think they made new proposals. 

Q. Did they make any new proposals until after the work 
was done? A. I don't remember as to that. 

Q. Isn't it a matter of fact that they made their proposi- 
tion for $3,000, that they went ahead and did the work, and 
^fter the work was done and when the time came for pre- 
senting the bills, then, for the first time, two contracts dated 
back to July 16th, and dividing the workjnto $1,900 and 
$1,100 were presented and approved by you? A. It may 
have been so. 

Q. Isn't that your best recollection of the fact? A. I 
don't remember. 

Q. So that, if that was the fact, although the contract was 
over the legal limit, you let them go ahead and do the work, 
and after the work was done, for the purpose of disguising 
the fact that the ordinance had been evaded, you had these 
two propositions made out, and approved them, dating them 
back to the 16th of July, instead of on the 17th of October 
when they were in fact made? Isn't that true? A. I don't 
remember; that may be true. 

Q. Have you any doubt it is true? A. I don't know, 
Mr. Storey. 

Q. Have you any doubt that that is true ? You have seen 
the letter book. A. I have not seen the letter book. 

Q. You heard it read over, didn't you? A. I heard some 
propositions read from the letter book. 

Q. And you heard it read from the letter book that these 
appeared about the 17th of October, in the letter book of the 
Magneso-Calcite Company? A. I heard it read. 

Q. Have you any doubt it was there properly? A. No, 
sir ; vou ask me to state somethino^ which I cannot. 

Q. I only ask you if you have any doubt about the truth 
of the proposition I make to you, that these things were in 
fact rendered on the 17th of October? A. I don't remember 
the circumstances. 



142 

Q. Now, yoa approved the bill. The bills are dated on 
the 15th of October, are they not? A. Yes, sir. 

Q. And when were they approved by you? The 16th of 
October, weren't they? A. Yes, sir. 

Q. And they were paid on the 19th of October? A. Ap- 
parently, by the bill. 

Q. So that the work must have been done before the 15th 
day of October? A. I should say so. 

Q. And if you are correct in stating that you did not ac- 
cept that $3,000 contract because it was over the legal limit, 
they went on without any contract whatever until the work 
was done? A. Assuming your — 

Q. Well, isn't that the fact as you recall it? A^ I don't 
remember. 

Q. You said you refused that $3,000 proposition because 
it was over the legal limit, didn't you? A. Yes, sir. 

Q. Then it was your suggestion that it should be divided, 
wasn't it ? A.I don't remember as to that ; I should presume 
likely. 

Q. And why did you make that suggestion? A. To bring 
it below the $2,000 limit. 

Q. Why? A. Because that was the limit of the law. 

Q. Why did you want to bring it below the limit? A. 
To let it to the Magneso-Calcite Company. 

Q. And avoid competition? A. There was no competi- 
tion at that time in that line of business. 

Q. Then in order to let it to them why did you w^ant to 
bring it below the $2,000 limit? A. Because the law don't 
allow the head of a department to make a contract for over 
$2,000. 

Q. Do you think the law allows him to make a contract for 
$3,000 in fact, and divide it into two so as to evade the let- 
ter of the law ? A. I admit I evaded it. 

Q. You admit you evaded it? A. Yes, sir. 

Q. And you undertook to violate the law in this easy 
way? 
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Mr. Sughrue. — Well, now, he has stated what he did; I 
don't think that question ought to be asked. 

Q. And you did it in order that you might let this con- 
tract? 

Gaskill, J. — I think that should be withdrawn. 

Mr. Storey. — Well, I will withdraw it. 

Q. And you did it in order that you might let the contract 
without regard to the provisions of the law? 

Mr. Sughrue. — Well, he has stated what he did, your 
Honor. 

Mr. Storey. — Well, I ask him his reason. 

The Witness. — I did it to bring the propositions below 
$2,000. 

Q. Now, let me ask you about Mr. J. Homer Edgerly. 
How long have you known him? A. I don't recollect now 
just how long 1 had known him. 

Q. He had been in the legislature, hadn't he? A. I don't 
know whether he had or not. 

Q. Wasn't he in the legislature with you? A. No, sir. 

Q. Are you sure? A. Not to my recollection. 

Q. You had known him in politics? A. I knew him. 

Q. In politics? A. As a Republican. 

Q. You knew him politically? A. Yes, sir. 

Q. Youhadacted with him in politics? A. Not specially. 

Q. He lived in Dorchester? A. No, sir, he lived in 
Charlestown. 

Q. Didn't he at this time live in Dorchester? A. No, sir. 

Q. Had he been a painter at the Charlestown Navy Yard? 
A. That I don't know. 

Q. Haven't you heard so? A. I don't know; I never 
heard anything about it. 

Q. Well, now, can you tell me why it was that you let to 
Mr. J. Homer Edgerly the glazing of the Roxbury High 
schoolhouse in three contracts, one for glazing, $1,970 ; one 
for painting sash, $316, with a subsequent bill for doing 
something else outside — double windows or somethin<y of 
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that sort? A. I don't remember the circumstances. I think 
it was done that way. 

Q. You have no doubt that you divided that contract in 
order to bring it again below the legal limit? A. I should 
say so. 

Q. And you wanted to let it to Mr. Edgorly? A. Yes, 
sir. 

Q. And you couldn't do it if there was competition? A 
Not directly. 

Q. And in order that you might do it directly you divided 
the contract, didn't you? A. Well, I don't remember all 
the circumstances connected with that. 

Q. Isn't that your best recollection now? A. There are 
several kinds of work in that agreement. 

Q. Yes ; there was the putting in of the glass, there was 
staining the sash outside, and then after the glass was put in 
the painting it. Those were the three kinds of work. Now, 
you wanted to let it to Mr. Edgerly and wanted to do it 
directly, didn't you? A. Yes, sir. 

Q. And you couldn't do it unless you split the contract 
so as to evade the ordinance ; isn't that true ? A. Yes, sir. 

Q. Now let me ask you about Mr. Bartlett, the steam 
heating man of the Horace Mann schoolhouse. He was a 
political friend of yours, wasn't he? A. Not especially. 

Q. Didn't he sign papers in your behalf when you were a 
candidate for Congress? A. A year ago he did. 

Q. And didn't he in 1892 ? A. I don't remeniber as to 
that. 

Q. Wasn't he one of your supporters at that time? A. 
I think he was. 

Q. And you had known him in politics before this time? 
A. Not specially. 

Q. Not specially , but generally ? A. Generally. 

Q. Now, you were preparing a plan for the steam heating 
of the Horace Mann School, and that affected the radiators, 
didn't it? A. Yes, sir. 
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Q. And you intended to heat the third story, didn't you? 
A. I can't say whether that was done after the second con- 
sideration of the School Committee or not. 

Q. Can you show any change of opinion on that point? 
What did you have a third story schoolhouse for? A. Well, 
the upper story is a roof story. 

Q. Exactly ; and it is intended to be used for school pur- 
poses, isn't it? A. Well, I don't know whether it was at 
that time or not. 

Q. Was it a hall? A. No, sir. 

Q. It was divided into rooms? A. Yes, sir; but not — 
the roof came down close to the floor. 

Q. Now, can you tell me why Mr. Bartlett's contract was 
divided into $1,900, $600 for the radiators and a third bill 
for a standpipe for $250? A. Because I wanted to give the 
work to Mr. Bartlett. 

Q. And you couldn't do it unless you split the contract? 
A. Yes, sir. 

Q. Is the same true of Tucker & Titus, the iron drain ? 
A. Yes, sir. 

Q. The same is true of them. Is the same true of Otis 
Bramhall, the iron staircase? A. Yes, sir. In all these 
instances I believed I would get good work, and I believe I 
did get the best work that could be done. 

Q. And it was because you wanted to give it to Mr. Otis 
Bramhall. Did you know that the staircase in the Horace 
Mann School was found to be weak afterwards ? A. I never 
heard so ; never had that information. 

Q. You wanted to give this to Otis Bramhall, and there- 
fore you advised the division into the boys' and girls' stair- 
case, didn't you? A. I don't remember the circumstances. 
That was the fact ; that was done. 

Q. The fact is that that contract was split in order that 
you might give it to Mr. Bramhall? A. Yes, sir. 

Q. Now, having got two excellent painters on the Thomas 
N. Hart schoolhouse, why did you call in a third, Mr. H. 
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M. Harper, to do the glazing? A. I don't remember the 
circumstances. 

Q. Was Mr. Harper the man who painted your own house ? 
A. Yes, sir. 

Q. Did he do it after that? A. He has painted several 
houses for me. 

Q. Has painted several houses for you since. You called 
him into that contract and gave him the painting and glazing 
for $1,200, and you gave him glazing for $185. You didn't 
think of letting that out, you gave that to him direct? A. 
I think so. 

Q. Can you tell me why it is that the painting of the Hart 
School cost $1,650 less $75, $1,575, and the painting for the 
Horace Mann was about $2,800 for the Lyons^ family, besides 
a contract for $575 by Mr. Harper, making a total of some- 
thing over $3,375, — why it was that the painting on that 
school cost twice what it did on the Thomas N. Hart? A. I 
don't know. 

Q. Is there any reason why it shouldn't have been done 
for the same price? A. I don't remember what the painted 
surfaces are in both buildings. 

Q. The Thomas N. Hart is a larger schoolhouse than the 
Horace Mann, ian't it? A. Yes, sir. 

Q. And naturally there would be more paint, wouldn't 
there? A. That doesn't necessarily follow. 

Q. You are familiar with the plans of both. Supposing 
the larger schoolhouse is compared with the smaller, the 
general finish of the interior is about the same, isn't it? A. 
I don't think the interior finish of those two buildings is very 
much alike. 

Q. How much difference is there in the cost of painting? 
A. I can't say. 

Q. Can you account for the fact that it cost twice as much 
without competition to paint the Horace Mann School as it 
did to paint the Hart School after competition? A. I don't 
know that that is the fact. 
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Q. Well, the contract for the Hart School had been 
awarded before you came in, hadn't it? A. I don't remem- 
ber as to that. 

Q. Wasn't that the contract which had been awarded by 
your predecessor, Mr. John White, where you added $275? 
A. John White painted the school. 

Q. He agreed to paint it for $1,325 or about that, and you 
added $275, bringing it up to $1,650? A. I think so. 

Q, Can you give me any explanation whatever for the fact 
that it cost more than twice as much to paint the Horace 
Mann school, from any knowledge that you have of the two 
buildings? A. Well, I think there was glazing included in 
one that wasn't in the other, if I remember rightly. 

Q. Well, let us see; the glazing of the Horace Mann 
school I have not included. The glazing of the Hart school, 
$185. The glazing of the Horace Mann was $695, and one 
contract at $375. A good deal of difference, you see. Hold 
on. The Thomas N. Hart, the contract for painting and glaz- 
ing was $1,200 ; I didn't do you justice in that matter. Henry 
M. Harper, glazing, $185. Those were contracts that you 
made. Tell me why you divided the painting on the Hart 
schoolhouse between two or three different contractors. Why, 
after you found Mr. White, who was a good painter, at 
work on the building, you called in Mr. Harper and Andrew 
Jackson? A. I don't remember now just what the reasons 
were. 

Q. When you took hold of the Hart schoolhouse the whole 
painting contract was to be done, wasn't it? A. I don't 
remember what was included in Mr. White's contract. 

Q. Well, you made a new contract with him for $1,650 ; 
his old contract was wiped out and you began with a new one ? 
A. Yes, sir. 

Q. So that all the contracts for painting that school were 
made by you as it was ultimately painted? A. Yes, sir. 

Q. Now tell me why you divided that and gave part to 
Mr. Harper and part to Andrew Jackson and part to White. 
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Wasn't it because you wanted to give Mr. Harper a job ? A. 
Yes, sir. 

Q. And couldn't do it if it was all put together and let by 
competition? A. Yes, sir. 

Q. Tell me why it was that the roofing work on the High 
schoolhouse in Roxbury was divided up between Mr. Far- 
quhar's Sons for roofing, E. P. Badger & Sons for copper 
work, .and Gifford & Lawrence for temporary roof. (Wouldn't 
that all have been done by Farquhar, the roofer? A. No, 
sir, I don't think it could. 

Q. Didn't you hear him testify yesterday that he could 
have done the whole of it? A. Oh, he could have sub-let it. 

Q. Well, he could have done it; he made copper roofs as 
well as tin and gravel, didn't he? A. Well, the temporary 
roof was rough boards. 

Q. Let us deal with the copper work alone, the copper 
and the roofing. They were both roofing, weren't they? 
Can you tell me why you cut one down to $1,865 and the 
other to $1,964 instead of putting them both together? 
Wasn't it because you wanted to give the job to Mr. Badger 
and to Mr. Farquhar? A. I don't remember about the cir- 
cumstances. 

Q. Wasn't it because you wanted to give the jobs to those 
two men? A. I should say yes. 

Q. And therefore you divided it to evade the ordinance? 

Mr. Sughrue. — Well, now, he says what he did. 

Gaskill, J. — It is cross-examination. It is competent I 
suppose, as that is a distinct charge. 

Q. And you did it to evade the ordinance, didn't you ? A. 
Yes, sir. 

Q. Did you recommend the increase to Ingalls and Ken- 
dricken of $6,000 over their original bid? A. I don't re- 
member about the circumstances. 

Q. Do you remember that Mr. Tudor came to see you 
about it and told you that he didn't think the changes in- 
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creased the cost at all? A. I don't remember of his making 
any such visit. 

Q. You don't remember having any conversation with him ? 
A. I had a talk with him about the plans. 

Q. And you got the impression that he didn't think these 
changes ought to be made, or this large allowance made on 
that account? A. Well, that is natural from a man whose — 

Q. Whose plans you were following. It was built exactly 
according to his plans and specifications, wasn't it? A. Not 
wholly. 

Q. Wasn't it? A. No, sir. 

Q. There was a certain change which he states he made ? 
A. I don't think he stated all the changes that were made. 

Q. Do you remember any others? A. I think the valves 
were changed. 

Q. Anything else? A. I don't recollect; it struck me — 

Q. Now do you mean to say that you didn't know that 
he protested against the increase of that contract by $6,000? 
A. I didn't say that I didn't know that. I said I didn't re- 
member the circumstances. 

Q. Don't you know that he did protest against the in- 
crease of that contract by the sum. of $6,000? A. No, I 
don't. 

Q. You know he protested against its increase, don't you? 
A. I don't remember that he did. 

Q. Don't remember anything about it? A. I don't re- 
member that. 

Q. Well, you had new plans and specifications. Why 
didn't you advertise the thing again? A. Well, on a large 
matter like that it is customary to take the man who is the 
lowest and go over the changes that are to be made with him. 

Q. Why didn't you do that in that case, the first one I 
called your attention to, on your book here ? Why didn't 
you adopt exactly that plan in this contract for the grammar 
schoolhouse in South Boston which wasn't awarded ? If that 
is the custom, why did you depart from it in that case? A. 
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Because I didn't think the man that was lowest there would 
give us as good work as he ought to. 

Q. Well, there was another man a little higher, wasn't 
there ? Creesy & Noyes are perfectly good workmen, aren't 
they— willing to do it for $11,000? A. Yes, sir. 

Q. And you subsequently let it for $13,000? A. Well, 
they didn't bid again. 

Q. I know it ; but if they bid that, and if it is the custom 
to take the lowest responsible bidder and make the changes, 
why didn't you do it then? A. I can't tell you the reason. 

Q. Is there any reason? A. There must have been at 
that time. 

Q. Didn't you want to give that contract to Gifford & 
La^vrence? A. No, sir: I didn't specially. 

Q. Didn't you a little? A. No, sir. 

Q. What do you mean by specially? A. I mean I had 
no special preference other than to get good men. 

Q. Well, you had good men there at $11,000. Why 
didn't you take them? A. I don't remember what the cir- 
cumstances were in that case. There was something, I 
should say, about the work. 

Q. I see you specified No. 4 magneso-calcite as fireproof- 
ing material in quite a variety of contracts. Did you con- 
sider that necessary? A. Yes, sir. 

Q. Did anybody supply that except Mr. Moody Merrill's 
company? A. Magneso-calcite? No, sir. 

Q. That was something in which he had a specialty. Did 
you ever know any other architect, in any other buildings 
than those which you were responsible for during your ad- 
ministration, to put in No. 4 magneso-calcite? A. It had 
always been done in the city buildings. 

Q. Had it? A. I so understand. 

Q. Did you ever know it done in any work outside of the 
city? A. To use magneso-calcite? 

Q. No. 4, four-ply, magneso-calcite? A. It is required 
by law. 
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Q. Four-ply magneso-calcite required by law ? A. Sim- 
ply magneso-calcite. 

Q. It is required by law? A. Yes, sir. 

Q. Then why, after you found the mistake in Hersey 
Brothers' contract, did you let them off from magneso-calcite 
if it is required by law? A. Simply because I wanted to 
have the contract signed. 

Q. The contract had been signed, hadn't it? A. No, sir. 

Q. Hadn't the contract at the time of that thing been 
signed, with Sampson, Clark & Co. ? A. The contract had 
not been signed, and I made a verbal agreement with them 
to change the magneso-calcite. 

Q. If you considered it essential and the law required it, 
why did you agree to leave it out? A. The law didn't re- 
quire it at that time. 

Q. Well, that was the same time? A. Simply required 
fireproofing material ; now the law names magneso-calcite. 

Q. Did the law require magneso-calcite at any time while 
you were city architect? A. Not naming magneso-calcite 
specially ; named fireproofing material. 

Q. Did you ever know four-ply magneso-calcite to be 
named by any other architect than yourself during that time ? 
A. I don't know about that ; I don't know what architects 
specify generally. 

Q. There is a difference between four-ply and No. 4. I 
am now speaking of four-ply, four thicknesses of magneso- 
calcite. You thought you could do without that, didn't you? 
A. We used that for deafening as well as fireproof material. 

Q. You thought you could do without it, didn't you? 
Otherwise you wouldn't have reduced the contract which 
you made with Sampson, Clark & Co. by leaving out $1,800 
worth of magneso-calcite, would you? A. I thought I could 
get along with the other material, which covered the law. 

Q. If you could in that case, couldn't you in every case? 
A. I could have put asbestos in every case, I suppose. 
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Q. And it would have been cheaper, wouldn't it? A. 
Considerably. 

Q. And ju8t as good ? A. No. 

Q. Then why did you take it in that case? A. Simply to 
have the contract signed. 

Q. In other words, to oblige the contractors? A. No, sir ; 
they were going to break down on signing their contract. 

Q. Sampson, Clark & Co. ? A. Not Sampson, Clark & 
Co. Hersey Brothers and Sampson, Clark & Co. came to- 
gether at the oflSce. 

Q. You didn't deal with Hersey Brothers? A. They came 
to the oflSce with Sampson, Clark & Co. 

Q. Sampson, Clark & Co. were the men to whom you 
awarded it? A. I don't think I had awarded it when they 
came in for a conference. 

Q. You think not? A. I may have, though, and notified 
them, and that is what may have brought them to the office. 
They came to the office and talked with me about it. 

Q. Now, how long had you known James A. King? A. 
I think I first became acquainted with him in 1888. 

Q. Had you known him before that? A. I don't think I 
knew him before 1888. 

Q. And what business dealings had you had with him 
afterwards? A. He built a cellar for me, the first work he 
ever did. 

Q. When did you pay him for it and how ? A. I paid 
him in money ; got the receipts in my pocket if you want to 
see them. 

Q. Did you keep a bank account at that time ? A. No, sir. 

Q. What? A. No, sir. 

Q. Have you ever kept a bank account? A. Never. 

Q. Never at any bank? A. No, sir. 

Q. Have you done all your business with bills? A. Yes, 
sir. 

Q. Have you never had a deposit in the Mt. Vernon 
Bank? A. No, sir. 
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Q. Or in the Revere Bank? A. No, sir. 

Q. You never have given checks on either of those banks ? 
A. No, sir. 

Q. Have you ever kept any books? A. Nothing except 
my book of charges. 

Q. You haven't kept any cash book? A. No, sir; never 
did. 

Q. Nothing to show what you took in and what you paid 
out? A. No, sir, never kept any books of that kind; only 
pocket memorandum. 

Q. Now, how happened you to let this— 7 when were you 
ready to go on with the Pierce School, when was the con- 
tract for that let ? A. I don't remember when the first con- 
tract was let. 

Mr. Storey. — Have you got the Pierce School contract 
there? ' I think I can fix the date here. 

Q. Isn't that it? December 6th, 1890? A. That is the 
date of the receiving of the proposals. 

Mr. Storey. — Now, let me see. I mean the general con- 
tract, dated December 6, 1890, with Woodbury & Leighton. 
Have you found that, Mr., or have I got it here? 

Q. Is that (indicating) the corner of Welles avenue? A. 
Yes, sir. 

Q. Then this is it. Do you know any way of telling 
when these contracts are dated? A. The date is on the back. 

Q. The eighth day of December, 1890. Now, when did 
you give your first contract to King in regard to the founda- 
tion there? A. I don't remember the date. 

Q. October 28, 1889, wasn't it? (Showing the witness 
a paper.) A. Yes, sir. 

Q. Had you any plans of the school then? A. I think 
the sketches were made. 

Q. The sketches. How did they correspond with the 
final plans? Do you know whether they were made or not? 
A. Yes, sir, they were made. 

Q. What does that mean, of sketches? A. The measure- 
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ments were decided upon. That is, the outline of the build- 



ing. 



Q. And the height of the school, the weight? A. I don't 
know what you mean by that. 

Q. I mean to say, those things which are essential in 
determining about the foundations of a school ? A. Yes, sir. 

Q. AH that was settled? A. Yes, sir. 

Q. Is it a good time to begin — A. Just the outline, 
the measurements of the building, not all the plans. 
' Q. You didn't expect to begin to build it for something 
like a year, did you? A. No, sir. I didn't know how 
soon we might get the appropriation to go on with the 
building. 

Q. Yes, but you hadn't got the appropriation then? A. 
No, sir. 

Q. And your plans were not complete? A. Not fully. 

Q. Is it a very good time to dig a foundation in the win- 
ter? A. It depends upon the conditions, 

Q. Well, how do you mean the conditions? If you have 
your choice, do you generally begin to dig the foundation 
just at the edge of the frost, as the frost is coming on? A. 
It does not make a great deal of difference. 

Q. You think it does not? A. No, sir. 

Q. But if you had your choice you would not begin nat- 
urally in November to dig the foundations for a building, 
would you? A. Well, that is a matter of necessity. I 
should be governed by circumstances. 

Q. It wasn't here, was it? You didn't get ready to use 
those foundations for a year, did you, more than a year? 
A. Well, we didn't know how soon we might get the appro- 
priation. 

Q. Well, there was no necessity, was there? A. No 
absolute necessity. 

Q. Might just as well have been put off till the following 
July as not? A. Only that the School Committee urged 
to have it done. 
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Q. Did they ; Yes, sir. 

Q. Have you a letter from thera containing any such ur- 
gency? A. No, but I received several personal visits. 

Q. From what members of the Committee? Name me 
anybody who came and urged you to do this. A. Mrs. 
Fifield came into the office, Mr. Capen came into the office 
in regard to it. 

Q. Did they come to urge you to start on those founda- 
tions in October and November? A. That is the best of 
my recollection. 

Q. Well, then, what does the foundation of a building 
mean generally? Doesn't it mean the whole system of walls 
on which the timbers begin to rest? A. Not necessarily. 

Q. Doesn't it naturally ? A. The foundations of a building 
are the stone work upon which the building rests. 

Q. Including the wall that goes round and walls that go 
across? A. They are all foundation walls. 

Q. All foundation walls. Now, in the case of the Roxbury 
High School, I see that the whole foundation was let to Owen 
Nawn in a single contmct. That meant the digging out — 
the blasting, the digging out and putting in place of all the 
foundation walls of that building, didn't it ? A.I think there 
were several changes. 

Q. Of course there were changes, that may be very pos- 
sibly so ; but the contract that was let to him implied doing 
all that, didn't it, blasting and building wall? A. I think 
nearly all of that. 

Q. Was there any reason why you should not have made 
plans and specifications as the law requires for the entire 
foundation of the Pierce Grammar School ? A. The measure- 
ments inside I don't think had been settled upon. 

Q. Wasn't it just as well? Was there any reason why 
you should not wait until they were settled before you began 
to build the foundation? A. Nothing except the urgency of 
the case. 

Q. Well, you couldn't get very far without putting in the — 
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settling the measurements of the inner walls, could you? A. 
We had the outline of the building settled upon first. 

Q. If this case was urgent, you had got to have the whole 
foundation of the building before you could put on anything 
above it, — couldn't you? A. Certainly, before you could 
put on the superstructure. 

Q. If it was an urgent case, why didn't you go to work 
and prepare the plans for the entire foundation? A. Well, 
the urgency was that the foundation should be put in, an out- 
line, and that the cellar should be dug. 

Q. Now, what was the urgency for the outline more than 
for the cross walls? A. I say the cross walls had not been 
settled upon, the measurements. 

Q. Why didn't you go right to work and settle upon them ? 
A. That is a matter for the School Committee to do. 

Q. I thought you said the plans were drawn? A. The 
plans were not, I said, wholly drawn; the sketches were 
made. 

Q. Enough to determine what the foundation was? A. 
Enough to determine the outline of the building. 

Q. And to determine the cross walls underneath, weren't 
they? A. No, sir. 

Q. Did you ever know a case before where the foundation 
was dealt with first as an outer wall and then left for a year 
and then the cross walls put in? A. Oh, yes. 

Q. What case? A. If I remember rightly, the Liberty 
Building on Kilby street was put in in that way and left for 
quite a while. 

Q. What? Merely the outside wall ? A. Merely the out- 
side shell. 

Q. Do you remember any other? A. Well, brick work 
is always done that way, brick foundations. 

Q. You always build the outside shell and leave them, 
without putting in cross walls? A. Yes, sir. 

Q. Then this contract : "I agree to do all" — you yourself 
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let this Mr. Pierce write his own contract, didn't you? A. 
Mr. King. 

Q. Mr. King write his own contract. A. He wrote his 
own proposal, yes, sir. 

Q. You didn't prepare, as you do ordinarily, a specification 
of the work and write the contract and present it to him to 
sign, with the specification, but you let him on this half sheet 
of note paper write out a proposal? A. Yes, sir. 

Q. And you approved it? A. Yes, sir. 

Q. Did you approve it right off? A. I don't remember 
when I approved it. 

Q. Now, his first proposal was for $1,840, his second for 
$1,950, and his third, on the same day, for $976 ; any reason 
why all that should not have been put in one contract ? Wasn't 
this just such another case as those you have been speaking 
of, where you split the contract because you wanted to give 
it to Mr. King? A. Yes, sir. 

Q. Why did you want to give it to Mr. King? A. Be- 
cause he was right close to the building and could do good 
work. 

Q. How did you know? A. And would do good work. 

Q. Weren't there other men in the community ? A. He 
had done work for me. I knew what his work was. 

Q. He had built you a cellar? A. Yes, sir, several. 

Q. Now, the first contract we have here, which is dated 
the 25th of October, of his : '' 1 agree to do all the excavating 
for the cellar and all trenches." What were meant by 
trenches? A. The trenches are the trenches in which the 
walls were. 

Q. What wall ? A. The exterior wall. 

Q. The exterior wall. Do the excavating for the cellar, 
not for cross walls? A. No, sir. 

Q. "Fill holes, fill up the old house cellar well, cesspools, 
for schoolhbuse ; also dig up all trees," etc. Now, what did 
that work require him to do, what did that contract require 
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him to do, as you understood it? A. Do you mean that 
first contract ? 

Q. Yes. A. Required him to fill in the cellar of the old 
house and excavate for the foundations of the new building:. 

Q. To dig you a trench deep enough? A. Take oft' all 
the trees and clear up the lot ; put it into shape. 

Q. It required him to complete the digging for a ti'ench 
into which the cellar wall was to go? A. Yes, sir. 

Q. Without any question ? A. Yes, sir. 

Q. And that was a trenc^ whose depth was measured ; it 
was fixed? A. Fixed. 

Q. And how deep was it, do you remember? A. I don't 
remember now. 

Q. Do you remember how great the excavation was? A. 
I don't remember that. I remember I changed it once or 
twice. 

Q. What for? A. The height of that building as it sat 
on the lot. 

Q. Did you change it twice? A. I remember I changed 
it once. 

Q. Now, have you any report from your inspectors as to 
the progress of the work on that? Is that Pierce School 
here? It is not. Was there any inspector out there to 
watch this work? A. I don't remember as to that. 

Q. Don't remember whether there was or not? A. I 
don't. 

Q. Did you go out there yourself and superintend it? A. 
I went there. 

Q. How often? A. Every few days. 

Q. Every few days and watched the progress of the work. 
How soon after this did it begin? A. I don't remember 
how soon after that he commenced on the cellar, excavating. 

Q. But he got along quite a distance before any new con- 
tracts were made, didn't he? A. I don't remember as to 
that. He started on his work very promptly, if I remember 
rightly. 
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Q. Here are certain contracts which are dated the 25th 
day of November, and this one is dated the 28th day of 
October. He began before the 25th day of November, 
didn't he? A. I should say so. 

Q. And had got some distance? A. I should say so. 

Q. What had turned out to l>e the state of facts? What 
did his work disclose? A. Well, I don't remember the 
absolute detail of the work ; I remember generally. 

Q. Do you remember why another contract was made on the 
25th of November ? "I agree to build cellar of Pierce School 
5 feet." I shall have to ask you, I think you are more 
familiar with Mr. King's handwriting, to tell me what that 
is. A. "I agree to build cellar of Pierce School, Dorchester, 
corner of Welles avenue and Washington street, 5 feet high, 
with block granite, laid in a first-class manner, with three- 
quarter cement mortar, footing course to be three feet wide 
and wall to be 30 inches wide, for tjie sura of $1,950." 

Q. What is this other one — the same day ? A. Read it ? 

Q. Yes, I can't. A. "I agree to excavate one foot in 
depth of the foundation wall and all round the same, fill the 
same in with chip stone, also place four inch tile pipe round 
back of wall, giving the same a proper fall to the sewer pipe, 
also dig out all clay in bottom of cellar where there is no 
gravel bottom to the depth of one foot and fill the same in 
with chip stone in cellar, for the sum of $1,975." 

Q. Do you know how it happened that two contracts on 
the same — oh, well, you have told me already about that. 
But at the time that that proposition was made, had the char- 
acter of the bottom of the trench developed itself? A. It 
must have. 

Q. What did it show? A. It showed wet, soggy ground, 
with some live springs. 

Q. Well, wasn't it at that time a snowy and rainy time? 
Wasn't there a good deal of surface water coming in? A.I 
think not. I think the weather was clear and cold. 

Q. Frost wasn't coming out of the ground? A. I know 
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that was the condition when he started. The condition when 
he reached this part of the work I couldn't say absolutely, 
for I don't remember. 

Q. It was frosty when he started, but you don't recollect 
what the condition of the weather was then? A. I don't 
absolutely. 

Q. Can you say that the wet condition that you speak of 
was not caused by surface water and melting snow coming 
in ? A.I know it was not because I examined it ; found the 
water flowing in from the bottom. 

Q. What steps did you take to stop that? A. I put chip 
stone in the bottom of the cellar and connected the bottom 
with the sewer in Washington street. 

Q. You say, in other words, when these proposals were 
submitted to you, that you had a trench the bottom of which 
contained a certain number of springs; how many? A* 
That I had a cellar that contained springs. 

Q. Well, was there anything in the trench? A. There 
were'no springs, that I remember of, in the trench. 

Q. Nothing in the trench? A. One quite near the out- 
side wall. 

Q. Then nothing had developed that was not anticipated 
when he began to dig his trench? A. I don't remember just 
how that occurred, but I remember the springs were there, 
and I remember the wall had to go down deeper. 

Q. Do you remember anything which appeared on the 
bottom of the trench which was not expected? A. We 
didn't expect the springs. 

Q. They were not in the bottom of the trench, were they? 
A. They were right close to the wall. 

Q. Did they afiect the foundation on which you were going 
to lay your wall? A. Oh, yes. 

Q. What did you do about it? A. I dug the cellar out 
deeper ; put the wall down deeper. 

Q. Did you get below the springs in that way? A. No, 
I got to a hard-pan. 
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Q. Well, the springs were just little springs between in a 
foot of earth? Did you dig the springs out? A. I say the 
springs were not directly under the wall. 

Q. But how did digging down a foot get rid of the springs ? 
A. Because we came to a hard strata of clay. 

Q. The springs were dug up and carried off in a cart? A. 
It was more than a foot, that is, in the trenches where the 
walls went down. 

Q. But was the effect of your digging to dig the springs 
up and carry them off? A. No, sir, I filled the cellar bot- 
tom in with chip stone over the springs. 

Q. Well, did that stop the water from coming up? A. 
No ; I connected those chip stone foundations with the sewer 
in Washington street by a drain, carrying the water off. 

Q. That did not affect the trench, then? A. I don't un- 
derstand what you mean, Mr. Storey. 

Q. What I mean to say is : Here a man has agreed to dig 
a trench to put the wall in. I ask whether he found anything 
affecting the bottom of that trench which required any change 
in his contract? A. He did not reach bottom. He had to 
go down below the point that he had first agreed upon by 
the discovery of these springs. 

Q. Did he lower the whole trench? A. Yes, sir, he 
lowered the whole wall. 

Q. The whole trench all the way round? A. Yes, sir. 
Not all the way round the building, around about half of it. 
Q. Round about half the building. Did you know that 
when vou made this contract with him to build the wall? A. 
Did I know that the springs existed? 

Q. Did you know that he had got to lower it in this way ? 
A. I don't remember whether that came up afterwards or 
not. 

Q. Did it come up before or after the thirtieth day of De- 
cember? A. I wouldn't say positively in regard to that. I 
know I directed him to dig the trenches out deeper and put 



162 

the wall down some two feet or more deeper than we had at 
first supposed we would find a bottom, 

Q. So that the remedy that you adopted — A. A good 
many places it went three feet. 

Q. — was to dig something out and to put the wall in 
there. Did you, knowing that, sign a contract with him or 
approve a contract to build a wall five feet in depth? A. 
Well, I had signed that contract long before. 

Q. Had you? A. We got to this point. 

Q. Had you? A. Yes, sir; I should say so. 

Q. When did you approve it? A. I don't remember just 
when I approved it. 

Q. Then how do you know you had approved it long be- 
fore? A. No, I couldn't say. 

Q. Have you any recollection about it? A. It is a long 
time ago. I have no — I remember the circumstances, I can- 
not remember dates. 

Q. But you cannot remember the order of events ? A. I 
cannot remember the dates. 

Q. And can't remember the order of events? A. I should 
say, when we came to that point, that I directed him to dig 
that trench some two or three feet deeper and carry that wall 
down, with the nature of the soil, to a hard-pan. 

Q. Putting something more on the bottom, putting a 
deeper wall on the bottom ? A. Carried the whole wall right 
down. 

Q. Well, that left it five feet deep in the — left the wall 
going in an irregular way? A. Yes, left a ragged line on 
the top. 

Q. Did you afterwards contract with him to fill that up? 
A. To fill which up? 

Q. To make it level? A. I did. 

Q. Did he do so? A. He did. 

Q. Don't you know that when he left it it was not level ? 
A. I don't know as to that. 

Q. Didn't you make a contract with Woodbury & Leigh 
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ton to take that foundation and put on another course and to 
make it level? A. I don't remember what was contained in 
that contract. That may have been so, 

Q. Didn't they make an extra charge for that very thing? 
A. They raised the building after I went out of the office. 

Q. But didn't they make an extra charge for levelling the 
wall? A. That may be possible. 

Q. And that wasn't necessary if the wall was level to start 
with, was it? A. No, sir. 

Q. Then if they made that charge and you approved it — 
A. Who approved it? 
,Q. Didn't you approve it? A. Whose charge? 

Q. The charge of Woodbury & Leighton? A. No, sir, 
I was out of the office when they did that. 

Q. You were out of the office at that time ; but if it was a 
necessary charge, then the wall could not have been level? 
Was the wall which he built a block stone wall, a block 
granite wall? A. Yes, sir. 

Q. What do you call a block granite? A. I call block 
granite any block of granite with two or more faces. 

Q. Only two faces are necessary, in your judgment, to 
make block granite? A. No, the stone should run through 
the wall. 

Q. Should run through the wall ? A. Yes, sir. 

Q. In other words, a stone which is flat on top and goes 
to a point like that (indicating) would be block granite? 
A. If it had the thin edge broken off so as to form two par- 
allel faces, I should say it was a fairly good block. 

Q. Suppose the top and bottom were flat and it was a tri- 
angle ; is that block granite? A. No, sir; I should not say 
it was. 

Q. Well, that has two faces and will run through the w^all ? 
A. Oh, well, you don't — I don't mean — I don't mean two 
faces like that. 

Q. Well, what kind of two faces do you mean? A. I 
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mean a stone that will fit the thickness of the wall, with two 
faces, one on each side. 

Q. No matter whether one face on one side is as long as 
that? A. No matter what the bed of the build is. 

Q. No matter whether its top and bottom are flat or not? 
A. Well, the top and bottom naturally would be flat. 

Q. Well, I don't know. If they are blasted out, not ne- 
cessarily. Suppose, for example, it has got a long face in 
the front and a very short face in the rear and its top is con- 
cave — is convex and its bottom convex, do you call that 
block granite? A. Not if it is concave or convex too much, 
but if it is somewheres near a straight line I should call it a 
block. 

Q. And according to that definition of block, you say this 
was a block granite wall? A. This is a block granite wall. 

Q, Now, this statement in the Mayor's message, after 
quoting the ordinance : " The desire to avoid these provisions 
of law% and to let out public work by favor, for political or 
other reasons, rather than by competition to the lowest re- 
sponsible bidder, led to the practice of dividing the work or 
'splitting' the contracts into amounts just below the legal 
limit of $2,000 ; and to award such contracts without the ap- 
proval of the Mayor." Isn't that true ? A. Substantially. 

Q. And that was true during your regime as city archi- 
tect? A. I have so stated. 

Q. Now, you stated to the Mayor shortly after he came 
into office that " the actual department expenditure from Jan- 
uary 1st, 1889, to January 1st, 1891, amounts to $39,000 and 
the amount of work done during the same period amounts to 
$1,099,397. At five per cent this work would cost $55,169." 
Was it true that the actual department expenditure from the 
1st of January, 1889, to January 1st, 1891, amounted to $39,- 
088? A. It was. 

Q. Were there any sums expended for watchmen and in- 
spectors charged to the special appropriations for the build- 
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ings, and expended by you and under your direction, not in- 
cluded in tliat sum? A. That is time. 

Q. Then it is not true that the actual department expendi- 
tures were $39,000? A. That was an established custom 
also, Mr. Storey, charging the inspector and watchmen to 
the building on which they worked. 

Q. But those are expenses of the architectural department, 
are they not? A. Not so regarded. 

Q. They were, as a matter of fact, expenses which the 
city paid for the purpose of having its work done by an 
architect in its own employ? A.- They were paid out of the 
appropriation. 

Q. Paid by the city? A. Paid by the city. 

Q. People employed by the city architect? A. People 
employed in that department. 

Q. In superintending the work? A. In superintending 
the work? 

Q. Or watching it? A. Yes, sir. 

Q. Architect's expenses ? A. Not so called. 

Q. When an architect, for example, undertakes to buik\ 
a building, and employs, as you were . employing, a clerk to 
look over it, isn't that an expense, an architect's expense ? 
A. Oh, builders usually do that. 

Q. Builders usually do it? A. Builders sometimes do 
it and owners sometimes do it. It is immaterial. Either 
way it is done, the owner finally pays the bill. 

Q. Now, you say the amount of work done during the 
same period amounts to $1,099,000 ; was that true? A. I 
don't know as to the facts now, Mr. Storey, or how they 
were compiled. 

Q. That is a statement that you made; was it true? A. 
It was. 

Q. Now, didn't you include in that $1,099,000 both the 
actual sums expended on plans which your predecessors had 
made and the estimated cost of buildings to be built in th6 
future with plans that you had made? A. I don't remember 
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how those figures were made up. They were made up by 
the actual work that the office was doing at the time. 

Q. By the actual expenditure or the estimated cost of the 
plans? A. I think by the actual contracts. 

Q. Have you any doubt that the statement of the auditor, 
table A, attached to that report, showing the actual amount 
paid by the city for building construction during the calendar 
years 1889 and 1890, was accurate? A. Well, there is a 
difference between paid for construction and contract amounts. 

Q. Well, did you include — the actual amounts paid for 
construction during your term of service were, some of them, 
paid on contracts which your i)redecessor had made, were 
they not? A. That is always true. 

Q. Did you count that? A. I don't remember. I should 
think likely. 

Q. Did you also count — A. Let me understand. I 
don't know as I fully understood that. 

Q. I say, a part of the money actually expended on build- 
ings during your term of service was money expended under 
contracts which had been made by your predecessors? A. 
Yes, sir, a part of it ; very small part of it. 

Q. In estimating the expenditure of the department dur- 
ing your time, or the cost of construction, didn't you include 
the sums so expended? A. I don't remember. 

Q. Have you any means of telling us how that statement 
was made up? A. It was made up from the books at that 
time. I haven't any. 

Q. Do you remember on what principle — didn't you also 
include the estimated cost of buildings for which you had 
only made the plans? A. I don't remember as to that. I 
think the — 

Q. Don't you think that is so? A. — amount was figured 
on the basis of the contracts that had be6n let. 

Q. Haven't you examined this report of the Mayor with 
the careful figures in it? A. No, sir, I have not specially. 
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Q. Do you mean to say you never examined that ? A. 
Not specially. 

Q. You don't deny that his statement that the expense 
during your administration was something like ten per cent 
is true, do you? A. Yes, sir, I do. 

Q. You doubt any of the figures prepared by the auditor 
which produced that result? A. There is a difference, Mr. 
Storey, between amounts actually paid for construction and 
actual contracts made. 

Q. Exactly. Which did you take? A. I took the con- 
tracts that had been made. 

Q. And part of the construction also? A. As I remem- 
ber it. 

Q. Didn't you? A. I don't remember as to that. But you 
have asked me a point about that, and I say there is where 
the difference comes in, in all probability. It makes a dif- 
ference whether you — 

Q. The Mayor's message comes in and that is not the way 
in which he makes it. The Mayor has tables here showing 
the actual amount spent by the city, the professional expenses 
charged to the appropriation, architect's expenses, the 
amounts charged to special appropriations for inspectors, 
watchmen, engineers, firemen, architects, assistants and pro- 
fessional services, all those ; have you any doubt that those 
statements are correct? A. As to the figures? 

Q. Yes. A. Not the way he states it. 

Q. You have no doubt the figures are correct? A. What 
he states and what I state are quite a difference. 

Q. I see there is quite a difference ; but the figures which 
he gives are correct, aren't they ? A. By his method of state- 
ment. 

Q. And the difference, therefore, you think was a differ- 
ence in the method of statement? A. I do. 

Q. Do you generally, in private practice, charge your 
percentage, full percentage of five per cent., when the con- 
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tracts are made and before they are carried out? A. When 
the contracts are made? 

Q. Yes. A. We charge five per cent, on the contract 
amount. 

Q. Do you do it until the contract — the building is com- 
pleted and the money has been spent? A. Not unless by 
special agreement. 

Q. The ordinary practice is to wait until the money has 
been spent before you figure your percentage ? A. Ordinary 
— the contracts have been let. 

Q. Before you figure your percentage? If there is an 
extra put in, you charge a commission on that, don't you? 
A. Yes, sir. 

Q. And if there is a deduction, you deduct your commis- 
sion on that? A. Yes, sir. 

Q. And the five per cent, is contingent upon your doing 
all the work of an architect from the beginning, and making 
the plans, until the building is completed? A. Unless by 
special agreement otherwise. 

Q. Well, that special agreement to pay you five per cent, 
for less than full amount of work is not often made, is it ? A. 
Sometimes it is a higher rate than five per cent. 

Q. But whatever the rate is, you don't get it until the work 
is done, do you? A. Unless by special agreement. As I 
understand the custom to be, you can draw portions of the 
money as the work progresses. 

Q. Yes, undoubtedly. But you don't get the whole of it 
until it is done, and the proportion you draw is in proportion 
to the amount that is .expended, isn't it? You draw as the 
work goes on a percentage on the amount spent from time to 
time? A. If you desire. 

Q. That is the rule? A. Sometimes they let the whole 
amount go until the building is constructed and draw it all at 
once. 

Q. I understand that ; but you don't draw the whole of it 
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when you sign the plans, or sign the contracts? A. I un- 
derstand the custom is to draw one half the fee. 

Q. And the rest at the end. Now, on your plan, you 
dra^ the whole? A. Draw it as you like, or by agreement. 

Q. That half represents exactly what you charge for plans 
and specifications, if you don't finish the building, doesn't it? 

Mr. Sughrue. — How is this that we are spending all this 
time on material ? 

Mr. Storey — Part of the expenses of the architect's depart- 
ment. 

The Court. — A different way of determining as to the per- 
centage of expenses upon the basis of the expenses of the de- 
partment, as I understand, whether it should be upon the 
amount actually expended or whether it should be upon con- 
tract prices, and for the purpose of finding out what was in- 
cluded by Mr. Atwood in his table as distinguished from the 
table prepared under the direction of the Mayor, it is com- 
petent. 

Mr. Storey. — That is the exact class of inquiry I was mak- 
ing. 

Q. Now, to the Mayor's message is annexed a statement 
of your own, with your answer : 

" Many charges are made against you by your opponents. 
For instance, it is said that you did, as city architect, in vio- 
lation of the spirit of the law, give out some forty-two split 
contracts of less than $2,000 each, in the building of the 
Thomas N. Hart schoolhouse, thereby preventing public 
competition for the same. What answer do you make to that 
charge?" It is reported that you said, " It is untrue." Is 
that so? A. That is not the whole statement. 

Q. Is it untrue? A. In certain instances not. 

Q. In the cases that I have been through with, not? A. 
Yes, sir. 

Q. " I found contracts for this and other schoolhouses al- 
ready made by my Democratic predecessors in office. I had 
no choice but to carry them out. I made only a few neces- 
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sary contracts for the completion of that building." Is that 
a true statement? A. Yes, sir. 

Q. Then you made them in the way that you have de- 
scribed? A. Yes, sir. 

Q. Now, on the first of January, 1890, the Legislature 
came in, and in the course of that session a law w^as passed 
prohibiting the splitting of contracts, isn't that so, requiring 
that only five contracts should be made on the same build- 
ing? A. Yes, sir. 

Q. That was so? A. Yes, sir. 

Q. Did you go before the Legislature in connectien with 
that? A. I did not. 

Q. Did you go before any of the committees? A. I did 
not. 

Q. Did you go up to the State House? A. I did not. 

Q. At all? A. I may have been in the State House. 

Q. In connection with that matter? A. I don't remem- 
ber as to that. No, sir. 

Q. Did you see anybody in regard to it, any members of 
the Legislature? A. No, sir. 

Q. Sure? A. No, sir. 

Q. After that did you adopt a new method of letting out 
contracts ? A. I did on every new piece of work I did, with 
the sole exception of the Henry L. Pierce School — let it all 
in one contract. 

Q. From that time on you let them out on one contract. 
Did you, in those contracts, make reservations like this : 
"Roofing and metal work, allow and pay the sum of $1,107 
for this work, which includes the following items." "Paint- 
ing and glazing, allow and paj' the sum of $1,120 for this 
item." "Plumbing, allow and pay the sum of $1,300 for 
this item." " Steam-heating, allow and pay the sum of $936 
for this item." Did you do that? A. There is one case of 
that kind. 

Q. What case is that, sir? A. Congress street engine 
house. 
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Q. The Congress street engine house. Why did you do 
that? A. Because I wanted certain mechanics who could 
do the best work in their class to do the work on that 
building. 

Q. And in that way you desired — that was an evasion 
of the law which required that only five contracts should be 
made on the building, wasn't it? A. No, sir. 

Q. It withdrew those things from competition, didn't it? 
A. Yes, sir. 

Q. And it enabled you to appoint the mechanic who 
should do the plumbing, the painting and glazing, the steam 
heating? A. Not necessarily, unless it is agreed to by the 
contractor who takes the whole job. 

Q. Yes ; and if the contractor signed that specification he 
agreed to it, didn't he? A. No, sir, he did not. 

Q. What? A. He did not. 

Q. Well, now, "allow and pay the' sum of $1,120 for the 
item of painting and glazing." How was that sum fixed? 
A. Fixed by the figures. 

Q. Whose figures? A. I don't remember now. 

Q. Well, you had had some figures? A. I did. 

Q. Before you put this contract up for bid you had in 
some way submitted plans and specifications for the painting 
and glazing to somebody? A. Yes, sir. 

Q. And had got his figures? A. Yes, sir. 

Q. Had that been done in public competition? A. It 
had probably in each case. 

Q. Is there any record of it on your books? A. Not 
that I know of. 

Q. Is there any record of it anywhere? A. That I 
couldn't say. I should say not. 

Q. Then why did you say it was public competition? A. 
I did not mean to so state. 

Q. It was not in public competition? A. Not an adver- 
tised competition. 

Q. And if not advertised not public, was it? A. No, sir. 
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Q. Then there was no public competition on these items? 
A. No, sir, — 

Q. And as I said originally — A. — except as they were 
awarded to the contractor of the whole work. 

Q. As I said originally, these reservations were made in 
order that you might award these particular works to certain 
mechanics, were they not? A. Only with the consent of the 
contractor who took the whole work. 

Q. Where is the consent of the contractor stipulated for? 
A. I couldn't do that unless he consented to it. 

Q. Where is that provided? Just show me that. A. I 
don't know what you mean by — 

Q. There is your specification. Now, show me where it 
is provided that he must consent after he has signed that con- 
tract to the appointment of any mechanic? A. How could 
I give it to other contractors unless he consented ? 

Q. If he had agreed to allow a certain sum and to pay it 
for the plumbing, what was the whole object of this ? If he 
was to select his own mechanic, why did you fix the price 
that he must pay that mechanic? A. 1 fixed it upon the 
basis of getting the best possible work of its kind. 

Q. Now, come back again to your original proposition. 
You say you had got somebody's figures? A. Yes, sir. 

Q. And you agree that those figures were obtained not in 
public competition? A. Yes, sir. 

Q. Now, how did you — this that I am now dealing with — 
A. Not by advertised competition. There were probably 
several figures on each item. 

Q. Was that public competition ? A. Not advertised com- 
petition. 

Q. Can you tell me who gave you the figure of $1,120 for 
the painting and glazing? A. No, sir, I don't remember. 

Q. Was it the excellent painter of South Boston, Mr, 
Lyons, — or Dorchester? A. I don't remember. 

Q. Or Mr. Harper? A. I don't remember. 

Q. Or Mr. J. Homer Edgerly? A. I don't remember. 
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Q. Was it either of these men whom you selected to do 
the best work? A. I don't remember who the contractor 
was in that instance, or who the sub-contractor was. 

Q. "Allow and pay the sum of $1,300 for this item of 
plumbing." Who w^as the contractor there? A. I don't re- 
member. 

Q. Was that Mr. Horgan? A. I don't remember that. 

Q. Do you remember Mr. Horgan's working on this Con- 
gress street job? A. I don't remember who did the work 
as a sub-contractor there. 

Q. Didn't j'^ou inspect it? A. I think I went there occa- 
sionally ; perhaps once or twice a week. 

Q. Didn't you generally superintend it? A. No, sir. 

(Recess of five minutes.) 

Q. Among other things I observe in this, "allow and pay 
the sum of $1,485 for this item, to- wit, cut granite." Whose 
figure did you get on that? A. I don't remember. 

Q. Did you under any specification ever drawn by any 
architect prior to this time see any such provision as that? 
A. I have seen provisions in specifications for the reservation 
of difierent items in private work. 

Q. As, for example, "allow so much for mantel-pieces"? 
A. Difierent items in the specifications. 

Q. Did you ever see a single case where it was " allow and 
pay so much"? A. Well, that is always the customary 
phrase to u?e. 

Q Is it? Will you find me a specification in any private 
work where you find the phrase "Allow and pay so much for 
cut granite," or any other item of that character? A. That 
is the term we always use. 

Q. I should like to see it. You cannot tell me where that 
$1,485 came from? A. I don't remember. 

Q. What contractor did you have in your mind as the one 
best fitted to do that work ? A.I don't remember now who. 

Q. You don't remember who did it? A. I don't. 
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Q. You inspected this work? A. I didn't inspect it — 
only visited the work once or twice a week. 

Q. 1 used the word "inspect " — I will say '' visit " — visited 
it, looked it over and saw that he was at work there? A. 
Yes, sir. 

Q. In the same way you visit and examine the plumbing. 
Can you tell me who did it? A. I can't tell now who did 
any of those items. 

Q. Mot a single one? A. Except I know who had the 
whole contract. 

Q. And who was that ? A. Conary & Wentworth. 

Q. Now, was that the only case in which that was done? 
You said there was one case — the Congress street engine 
house? A. There were items reserved in almost every speci- 
fication. 

Q. Will you show me anything like this in the contracts 
made in your first year of office ? There is a contract for 
finished carpentry. Will you show me any such allowance 
there? A. I didn't say there was anything of that sort in it, 

Q. Was there ? A. I don't remember. 

Q. Was there a single contract made prior to the .law of 
1890 — A. I say there are items in every specification that 
are reserved. 

Q. Was there -a single contract made prior to the year 
1890 which contained any such reservations as were found 
in these specifications? A. Prior to 1890? 

Q. Yes — made by you during your first year of office ? 
A. I don't remember. 

Q. Don't you remember that there was not? Don't you 
remember that this was a new plan adopted after that law 
went into effect? A. I don't remember as to that. I don't 
remember the date of the contract. 

Q. Can you refresh your recollection by looking at the 
contract? A. As to the date? 

Q. No, as to the fact whether this was a new departure or 
not. Do you mean you cannot state to this jury whether or 
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not these phmses that I have read — such allowances, such 
exceptions as I have read to you from these specifications — 
were or were not inserted during your first year as an archi- 
tect? A. I don't remember that there was anything of that 
kind, other than a few items reserved. 

Q. Why did you make the change after the year 1890 ? A. 
I don't remember as to that. 

Q. Haven't you already stated that it was in order that 
certain contractors might get these jobs? A. You asked me 
why I made a change after 1890. I didn't remember when 
I made a chano;e. 

Q. Well, isn't that what you had in mind when you an- 
swered my question ? A. No, I answered you before that 
I wanted certain contractors who could do the best work in 
their lines to do that particular job. 

Q. Did you stipulate who the contractors were? A. I 
can't remember now. 

Q. Conary & Wentworth are perfectly responsible men, 
aren't they? A. Yes, sir. 

Q. They were as responsible builders as there were? A. 
Yes, sir. 

Q. Couldn't you trust them to do that part of the work 
well? They were masons, weren't they? A. Yes, sir. 

Q. Couldn't they be trusted to put in cut granite as well 
as brick? A. They can be trusted with any part of the 
work, I presume. 

Q. Can you suggest to me any reason why. Conary & 
Wentworth were not just as competent men to contract for 
cut granite as any men you can name? A. They are com- 
petent men. 

Q. Can you tell me, therefore, why in the contract with 
them you reserved this cut granite? A. Simply because I 
wanted a certain color of stone and wanted to have a man do 
it whom I knew would do the best possible job in his line. 

Q. Who was that man, and what color stone did you want? 
A. I cannot remember what man it was that did it? 
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Q. What stone ? A. I remember that the stone was pink 
stone. 

Q. Couldn't you make a specification that they should fur- 
nish that pink stone ? Couldn't you have done that ? A. 
You could put in your specifications, describing as nearly as 
possible. 

Q. You could even state the exact quarry from which you 
wanted the stone to come — Quincy granite, Rockport gran- 
ite, New Jersey, or any other, and name the quarry, if you 
wanted to? A. Yes, sir. 

Q. You had no difficulty in doing that in. other parts of 
the work, did you? Let me call your attention to the spe- 
cification for painting — the specification for stock — "use 
pure linseed oil, white lead, best shellac and Folsom & 
Co.'s hard oil finish." If you could specify "Folsom & Co.'s 
hard oil finish," I take it that you could specify the quarry 
from which you wanted the granite to come, couldn't you? 
A. I presume so. 

Q. Who were Folsom & Co. ? A. Who were they? 

Q. Yes. Who was Mr. Folsom, the head of the firm? 
A. He is a member of the Board of Aldermen at present. 

Q. Yes, and he was in politics then, wasn't he? A. Yes, 
sir, — I don't hardly think he was. 

Q. Well, don't you think so now? Think it over a little 
bit. A. I don't think so. 

Q. How long has be been a member of the Board of Al- 
dermen? A. I think three or four years. 

Q. Yes, that carries it back to about 1891. A. Yes, he 
must have been in even at that time, because he was a Coun- 
cilman before he was an Alderman. 

Q. And therefore he was a member of the city govern- 
ment when you specified that C. E. Folsom's hard oil finish 
should be used? A. I don't say "C. E."; I say "Folsom 
& Company's." 

Q. It is the same thing? A. Yes. 

Q. So you specified that a varnish of a member of the 
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Board of Aldermen or of the City Council should be used? 
Isn't that same specification in the contract that you prepared 
for the schoolhouses — specifications that you prepared that 
year for the schoolhouse? A. I think it is. 

Q. And also for the engine house ? A. I think likely. I 
don't remember, though, positively. It is merely the stand- 
ard of quality. 

Q. Was it a standard of quality? A. That is all. 

Q. Aren't there others that are recognized in the business 
as, on the whole, better? If it was merely a standard of 
quality, why didn't you say ** varnish equal to C. E. Folsom's 
best"? A. I could have done so, I presume. 

Q. But you never have done it in any single case, have 
you — always specified that it should be his? A. Yes, sir. 

Q. Now in the case of the remodelling of police station 
No. 1, Hanover street: That was the job that was awarded 
to Mr. J. Henry Stevenson? A. Yes, sir. 

Q. I see here ** plumbing, allow and pay the sum of $4,995 
for this work." Who was the plumber there? A. I don't 
remember who the plumber was, 

Q. Haven't you any idea who the man was who did the 
plumbing on that ? A. I don't remember. 

Q. Have you any recollection of who the man was whom 
you considered better than anybody else and whom you 
wanted to get it at that price? A. I can't remember now 
who it was that did the work. 

Q. You have no recollection now of how that figure was 
reached. That contract wasn't advertised, was it? A. That 
particular part of the whole contract ? 

Q. Yes. A. I don't think it was. 

Q. "Steam heating apparatus, allow and pay the sum of 
$2,298 for that work." Was that Mr. Bartlett? A. I don't 
remember now who did the work. 

Q. He was the man whom you naturally would have em- 
ployed, wasn't he? A. I should give him any w^ork that I 
had. 
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Q. Didn't you give him that? A. I don't remember. 

Q. Are you sure you didn't? A. I am not sure, though 
I don't remember. 

Q. How is it about Horgan — did he do that? A. I don't 
remember as to that. 

Q. Was it Messrs. Tucker & Titus who did it? A. I don't 
remember. 

Q. Don't you think it was Tucker & Titus who did it for 
this police station? A. I should say that it might have been, 
but I don't remember really who did it. 

Q. You would say it was, wouldn't you ? A. I couldn't 
say so, for I don't remember. 

Q, Do you know why in this case you didn't think it 
worth while to withdraw the painting and glazing, when you 
did in this other case ? What was the difference in the two 
buildings ? A. Well, there were several old buildings in con- 
nection with that work, if I remember rightly. 

Q. But the painting and glazing, I take it, is just as im- 
portant. A. The glazing was all done. 

Q. Then why did you have a specification ** painting and 
glazing"? A. I meant the old work. Of course, the new 
work had to be glazed. 

Q. It was just as important that that new work should be 
done on this as on the other? A. Yes, sir. 

Q. Can you explain to me why you made the specifica- 
tion ? A. No, sir ; I couldn't. 

Q. *'Roof and metal work, allow and pay the sum of 
$1,887." Who was the roofer and metal worker that you 
wanted? A. I don't remember who it was. 

Q. Wasn't it Mr. Farquhar? A. I shouldn't be surprised. 
I think they did good work. 

Q. Is Mr. Farquahar a member of the Eepublicfen State 
Central Committee? A. Not to my knowledge. 

Q. Hasn't he been? A. Not to my knowledge. 

Q. In your experience? A. Not to my knowledge. 

Q. Hasn't he been a member of some prominence in the 
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Bepublican party, in Republican politics? A. One of them 
has. 

Q. Which one is that? A. The member of the Governor's 
staff. 

Q. Member of the Governor's staff, when? A. The last 
two or three years. 

Q. And of course he had been prominent in politics be- 
fore he received that appointment? A. I really don't know. 
He lives in the City of Newton — both of them do, I think. 

Q. Now, that whole business of making those allowances 
in these contracts which you adopted was made in order that 
you might determine who the contractor should be, who 
would do thitj particular work, wasn't it? A. Yes, sir. In 
fact — 

Q. And in order to evade the law? A. I should say not. 

Q. You couldn't do it under the law, could you? A. It 
was all let in one contract. 

Q. Was it? A. The whole job was let in one contract. 

Q. Was it? Wasn't their plumber selected not by the 
contractor but by you? A. Well, with that distinction, 
certainly. 

Q. Yes, and it was work amounting to considerably more 
than $2,000? A. Yes, sir. 

Q. Let without competition? A. No, the competition was 
had in the first place to obtain the figures. 

Qi What is the use of the competition if you want to get 
your particular man? A-. Well, you may have two or three 
men figure on the same work. 

Q. Well, did you? A. I think so, in several instances. 

Q. You think you did, but no public advertised competi- 
tion? A. No, sir. 

Q. It was possible, therefore, for a man under that system 
to obtain the plumbing, worth perhaps $5,000, to obtain the 
cut granite, worth perhaps $5,000, to obtain various other 
large parts of the contract, without running the risk of com- 
petition after public advertisement, wasn't it? A. I think 
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those were the conditions under which the bids were obtained 
in the first place — not public advertised competition, but 
competition on the work. 

Q. As a matter of fact, every one of these reserved con- 
tracts, reserved items, although amounting to considerably 
more than $2,000, was let by you without the approval of 
the Mayor and without public advertisement as required by 
the ordinances? A. Yes, sir; by and with the consent of 
the contractor who had the work. 

Q. Now, let me ask you, when you say " by and with the 
consent of the contractor," who conducted the thing or who 
selected the man w^ho was to do it, the contractor or you? 
A. I think I did. 

Q. And you told the contractor that you wanted that man 
to do it? A. Told him that I would like to have him do it. 

Q. And you told him that before the contract was signed, 
didn't you? A. No, sir; I hardly think so. 

Q. Sure? A. I hardly think so — may have in some 
instances. 

Q. That system was a system which caused considerable 
criticism, wasn't it? A. I don't remember as to the criticism. 

Q. Don't you remember that finally you were told that 
you mustn't do it in that way, by the Mayor? A. I don't 
think it came in just that shape. 

Q. The contractor had to pay the same sum, no matter 
what the work was worth, under this, didn't he? A. No, I 
think in several instances — 

Q. The exact sum which he was to pay was fixed in his 
contract, wasn't it? A. Yes, sir. 

Q. Now, you say you don't think it came in exactly that 
shape. Isn't it true that you were directed not to pursue 
this system at some time before you left your oflSce? A. I 
think that is true. 

Q. How long before you left? A. I couldn't say. I don't 
remember as to that. 
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Q. How long had the system gone on? A. I don't re- 
member as to that. 

Q. Why were you told to abandon it? A. Well, I 
couldn't say as to that. I don't remember what the reasons 
wore. 

Q. Some intimation has been made that there were cer- 
tain buildings that you wanted to finish before you left office 
that you had designed. W^hat buildings were those? A. 
The Henry L. Pierce School, the Hillside School, the Prince 
and the Adams Primary. 

Q. Is that all? A. Four large schools. 

Q. How far had the Adams Primary got? A. I don't 
remember how far along it was. 

Q. How far had the Prince got? A. Up to the second 
floor — first or second floor, I think. 

Q. How long did it require to finish those buildings? A. 
Well, I don't know how long it took to finish them. 

Q. How long did you expect it would take to finish them ? 
A. Oh, six months, perhaps. 

Q. Rather more, at the rate schools have been built? A. 
Oh, no, I should say not. 

Q. How long had it taken to get in the foundation of the 
Henry L. Pierce School? A. Well, the foundation was all 
in. When we got the appropriation for the building we 
went right ahead with it. 

Q. Began with it in October, 1889, and got so far as to 
make a contract for the building in December, 1890. Now, 
how long did it take to finish it after that — fully a year, 
wasn't it? A. We were waiting for an appropriation in the 
meantime. 

Q. Well, it would have taken a full year after that, De- 
cember, 1890, to finish the work? A. No, I shouldn't think 
it would take more than six months. 

Q. Did you have any schoolhouse built, completed, within 
six months after the contract was signed ? A. Well, I think 
that work was well under way already at the time. 
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Q. Nothing but the foundation? A. That would give 
pretty nearly a year to build the building. 

Q. And it would have been finished by the latter part of 
1891? A. Yes. 

Q. The Hillside schoolhouse wasn't commenced as soon, 
was it? A. I can't say. I think that was started along. 

Q. Can you tell me when the contract for the Hillside 
schoolhouse was let? You have the contract there before 
you. 

(At this point there was an adjournment to Monday, Jan- 
uary 6, at 10 A.M.) 



January 6, 1896. 

[The following is from the *' Boston Journal " of the above 
date :] 

Asst. Dist. Attorney McLaughlin arose and addressing 
the Court said : " May it please the Court : In regard to the 
case of the Commonwealth against Peabody, it is the opinion 
of the prosecuting oflBcer of this county that public interests 
do not require the further prosecution of the case. Accord- 
ingly, an entry upon the back of the indictment has been 
made by the District Attorney, which the clerk will read." 

Clerk Manning, turning over the indictment, read : 

'^Jan. 6, 1896. 
"With the assent of the defendant, and of the party herein 
alleged to have been libelled, I will no further prosecute this 
indictment. Oliver Stevens, 

District Attorney J* 

Then Judge Gaskill, turning to Counsel Moorfield Storey 
for the defendant, said: "Does the defendant consent to this 
disposition of the case in Couil ? " 

Mr. Storey l*eplied, saying : "Yes, the defendant does con- 
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sent, as a public confession coming through the District At- 
torney is better than any verdict that can be rendered by 
the jury." 

The jurors in the case were then excused from further ser- 
vice. 



f 



I 



a 



